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QUESTION PRESENTED
This case presents a federal constitutional question
of exceptional importance concerning the scope of the
Fourth Amendment’s protections when applied to interviews of suspected child abuse victims at public schools.
Here, child protective services and a local law enforcement agency received a report that a nine-year old girl
was being sexually abused by her father. Based upon
this report, a child protective services caseworker and a
deputy sheriff interviewed the girl at her public school
without first obtaining a warrant or parental consent.
Splitting with the Fifth Circuit, which had held under
similar circumstances that the traditional warrant/
warrant exception analysis sets too high a threshold
when investigating allegations of child abuse, the Ninth
Circuit held the interview violated the girl’s Fourth
Amendment right to be free from "unreasonable" seizures absent a warrant, court order, exigent circumstances, or parental consent. In so holding, the Ninth
Circuit rejected the balancing-of-interests approach first
established in Terry v. Ohio to assess whether detentions not amounting to an arrest are reasonable under
the Fourth Amendment. It concluded instead that the
Fourth Amendment demanded the application of the
more restrictive standard of a warrant or an exception
to the warrant requirement to interviews of this type.
I.

Does the Fourth Amendment require a warrant, a court order, parental consent, or exigent circumstances before law enforcement
and child welfare officials may conduct a temporary seizure and interview at a public school
of a child whom they reasonably suspect was
being sexually abused by her father?
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PARTIES TO THE PROCEEDING
Petitioner is Deschutes County Deputy Sheriff
James Alford. Other interested parties include the
State of Oregon Department of Human Services representing Bob Camreta, the DHS caseworker, who has
filed a separate Petition for Writ of Certiorari. The
Bend LaPine School District and Terry Friesen, a school
district employee, were defendants in the United States
District Court, who prevailed at the U.S. Court of
Appeals, Ninth Circuit, and are not appealing.
Respondent is Sarah Greene who brought the lawsuit
on her own behalf and on behalf of her minor children.

ooo

111

TABLE OF CONTENTS
Page
OPINIONS BELOW ...............................................

1

JURISDICTION .....................................................

1

RELEVANT CONSTITUTIONAL AND STATU2
TORY PROVISIONS ...........................................
STATEMENT OF THE CASE ................................ 2
A. Proceedings Below .......................................

2

B. Statement of Facts .......................................

5

ARGUMENT IN SUPPORT OF GRANTING
THE WRIT .......................................................... 11
A. The Ninth Circuit’s Holding That The Terry/
TL. O. "Reasonableness" Standard Did Not
Apply To An In-School Interview Of A Student At A Public School Decided An Important Federal Question That Should Be
Settled By This Court .................................. 11
B.

The Ninth Circuit’s Holding Conflicts With
This Court’s Holding In Illinois v. Lidster... 19

C. The Ninth Circuit’s Holding Is In Conflict
With Several Other Circuits Concerning
Whether The Terry/TL.O. "Reasonableness"
Standard Applies To An In-School Interview Of A Student At A Public School .........23
D. New Jersey v. TL.O. Provides The Appropriate Framework For Applying The Terry
’~Balancing" Test To Child Interviews In
Public Schools .............................................. 29
CONCLUSION ....................................................... 32

iv

TABLE OF CONTENTS - Continued
Page
APPENDIX INDEX
Opinion
U.S. Court of Appeals for the Ninth Circuit
Filed December 10, 2009 .................................App. 1
Opinion and Order
U.S. District Court of the District of Oregon
United States District Judge Ann Aiken
Dated March 23, 2006 .................................... App. 56
Order Denying Petition for Rehearing En Banc
U.S. Court of Appeals for the Ninth Circuit
Filed March 1, 2010 ....................................... App. 78

V

TABLE OF AUTHORITIES
Page
CASES

al-Kidd v. Ashcroft, 580 F.3d 949 (9th Cir.
2009) ........................................................................22
B.C.v. Plumas Unified School Dist., 192 F.3d
1260 (9th Cir. 1999) ................................................17
Brown v. Texas, 443 U.S. 47, 99 S.Ct. 2637, 61
L.Ed.2d 357 (1979) ..................................................16
Calabretta v. Floyd, 189 F.3d 808 (9th Cir.
1999) .................................................................. 30, 31
Camara v. Municipal Court, 387 U.S. 523, 87
S.Ct 1727, 18 L.Ed.2d 930 (1967) .............................5
Daryl H. v. Coler, 801 F.2d 893 (7th Cir. 1986) ..........23
Doe v. Bagan, 41 F.3d 571 (10th Cir. 1994) .......3, 4, 23
Dunaway v. New York, 442 U.S. 200, 99 S.Ct.
2248, 60 L.Ed.2d 824 (1979) ............................. 15, 16
Ferguson v. City of Charleston, 532 U.S. 67,
121 S.Ct. 1281, 149 L.Ed.2d 205 (2001) ....... 5, 21, 22
Gates v. Texas Dept. of Protective and Regulatory Services, 537 F.3d 404 (5th Cir. 2008)...passim
Greene v. Camreta, No. 05-6047-AA, 2006 WL
758547 (D. Or. March 23, 2006) ...............................1
Greene v. Camreta, 588 F.3d 1011 (9th Cir.
2009) ................................................................ passim
Illinois v. Lidster, 540 U.S. 419, 124 S.Ct. 885,
157 L.Ed.2d 883 (2004) ................... 19, 20, 21, 22, 23

TABLE OF AUTHORITIES - Continued
Page
Indianapolis v. Edmond, 531 U.S. 32, 121 S.Ct.
447, 148 L.Ed.2d 333 (2000) ...................................19
Kazery v. State, 995 So.2d 827 (Miss. App.
2008) ........................................................................13
New Jersey v. TL.O., 469 U.S. 325, 105 S.Ct.
733, 83 L.Ed.2d 720 (1985) ............................. passim
New York v. Ferber, 458 U.S. 747, 102 S.Ct.
3348, 73 L.Ed.2d 1113 (1983) .................................18
State v. Storch, 612 N.E.2d 305 (Ohio 1993) .............12
Tenenbaum v. Williams, 193 F.3d 581 (2d Cir.
1999) ........................................................................24
Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868, 20
L.Ed.2d 889 (1968) ..........................................passim
U.S.v. Butterfly, 182 F.3d 928 (9th Cir. 1999) ...........12
U.S.v. George, 960 F.2d 97 (9th Cir. 1992) ................12
U.S.v. Kincade, 379 F.3d 813 (9th Cir. 2004) ............21
U.S.v. Place, 462 U.S. 696, 103 S.Ct. 2637, 77
L.Ed.2d 110 (1983) ..................................................25
U.S.v. Provost, 969 F.2d 617 (8th Cir. 1992) .............12
U.S.v.U.S. District Court, 407 U.S. 297, 92
S.Ct. 2125, 32 L.Ed.2d 752 (1972) ..........................30
Vernonia School Dist. 47J v. Acton, 515 U.S.
646, 115 S.Ct. 2386, 132 L.Ed.2d 564
(1995) ..................................................... 17, 18, 26, 30

vii
TABLE OF AUTHORITIES - Continued
Page
Wildauer v. Frederick County, 993 F.2d 369
(4th Cir. 1993) .........................................................23
Wyman v. James, 400 U.S. 309, 91 S.Ct. 381,
27 L.Ed.2d 408 (1971) .............................................18
STATUTES

28 U.S.C. § 1254(1) .......................................................1
28 U.S.C. § 1331 ........................................................... 1
42 U.S.C. § 1983 ....................................................... 1, 2
Ala. Code § 15-1-2(a) ..................................................14
Cal. Penal Code § 11166.3, subd. (a) ..........................14
Cal. Penal Code § 13517 .............................................14
14
Conn. Gen. Star. Ann. 17A-101H ...............................
14
Fla. Star. Ann. Ch. 914.16 ..........................................
Haw. Rev. Stat. Ann. § 588-1 ......................................14
N.D. Cent. Code § 12.1-35-04 .....................................14
14
N.H. Rev. Stat. Ann. § 169-C:38(II) ............................
Or. Rev. Star. § 163.427(1)(a) .......................................6
Or. Rev. Stat. § 418.747 ..............................................12
Or. Rev. Stat. § 418.783 ..............................................12
Or. Rev. Stat. § 418.784 ..............................................12
Or. Rev. Stat. § 419B.020(1)(a) .....................................8
Or. Rev. Stat. § 419B.045 ..............................................8
Utah Code Ann. § 77-37-4 ..........................................14

Vlll

TABLE OF AUTHORITIES - Continued
Page
W. Va. Code § 61-8B-14 ...............................................14
W. Va. Code § 61-8C-5 .................................................14
CONSTITUTIONAL PROVISIONS

U.S. Const. amend. IV ........................................passim
RULES
Or. Admin. R. 413-015-0415(5)(G)(iv) ....................8, 13
Or. Admin. R. 413-015-0420(1)(G) ...............................8
Or. Admin. R. 413-015-0610 .........................................7
MISCELLANEOUS

U.S. Department of Health & Human Services,
Administration for Children and Families
(2007), at http://www.acf.hhs.gov/programs/cb/
pubs/cm07/chapter5.htm ........................................
11
NDAA’s AMERICAN PROSECUTORS RESEARCH INSTIl, MULTIDISCI:PLINARY/
MULTI-AGENCY CHILD PROTECTION
TEAM STATUTES, http://www.ndaa.org/pdf/
ncpaca-statute-multidisciplinary_nov_08.pdf .......
12
John E.B. Myers, The Legal Response to Child
Abuse: In the Best Interest of the Children?,
24 J. Fam. L. 149, 182-84 (1985) ............................13

1
PETITION FOR A WRIT OF CERTIORARI
Petitioner Deschutes County Deputy Sheriff
James Alford respectfully petitions for a writ of
certiorari to issue in order to review the judgment of
the United States Court of Appeals for the Ninth
Circuit.

OPINIONS BELOW
The panel opinion of the United States Court of
Appeals for the Ninth Circuit ("Ninth Circuit") is published at 588 F.3d 1011 (9th Cir. 2009). The Opinion
and Order of the United States District Court for the
District of Oregon ("District Court") is reported at
2006 WL 758547.

JURISDICTION
The judgment of the Ninth Circuit was entered
on December 10, 2009. Petitioner received an extension of time to file a Petition for Rehearing/Rehearing
En Banc on December 22, 2009. The Ninth Circuit denied petitioner’s timely Petition Rehearing/Rehearing
En Banc on March 1, 2010.
This Court has jurisdiction pursuant to 28 U.S.C.
§ 1254(1). District Court jurisdiction was invoked
pursuant to 28 U.S.C. § 1331 and 42 U.S.C. § 1983.

2
RELEVANT CONSTITUTIONAL
AND STATUTORY PROVISIONS
The Fourth Amendment to the United States
Constitution provides:
The right of the people to be secure in their
persons, houses, papers, and effects, against
unreasonable searches and seizures, shall
not be violated, and no Warrants shall issue,
but upon probable cause, supported by Oath
or affirmation, and particularly describing
the place to be searched, and the persons or
things to be seized.
42 U.S.C. § 1983 provides, in relevant part:
Every person who, under color of any statute,
ordinance, regulation, custom, or usage, of
any State or Territory or the District of
Columbia, subjects, or causes to be subjected,
any citizen of the United States or other
person within the jurisdiction thereof to the
deprivation of any rights, privileges, or
immunities secured by the Constitution and
laws, shall be liable to the party injured in
an action at law, suit or equity, or other
proper proceeding for redress, ....

STATEMENT OF THE CASE
A. Proceedings Below
S.G., a minor, nine years old at the time of the
underlying events, sued in District Court alleging
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that Defendants caseworker Bob Camreta ("Camreta")
and Deputy Sheriff James Alford ("Alford") had unreasonably seized her at a public school in violation of
the Fourth Amendment. S.G.’s claim arose from a
two-hour interview conducted by Camreta and Alford
in a school conference room. The interview took place
after Camreta had received credible information
suggesting S.G.’s father had sexually abused her and
her five-year old sister. The District Court granted
Camreta and Alford summary judgment on this
claim, ruling that although S.G. had been seized for
purposes of the Fourth Amendment, no constitutional
violation had occurred because the seizure was
reasonable under the circumstances.1
The District Court found the Tenth Circuit’s
analysis in Doe v. Bagan, 41 F.3d 571 (10th Cir. 1994)
dispositive. Bagan considered whether the seizure of
a nine-year old boy by a social services caseworker at
a public school to interview him about his suspected
sexual abuse of another child violated the Fourth
Amendment. Id. at 573-74. Applying the reasonableness test of Terry v. Ohio, 392 U.S. 1 (1968), as
incorporated in New Jersey v. TL.O., 469 U.S. 325

1 Whether S.G. was seized in these circumstances is not at
issue in this petition. However, as case law from several of the
circuits have made clear, not all interviews of suspected child
abuse victims in public schools by law enforcement or child protective workers amount to seizures under the Fourth Amendment.
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(1985),5 Bagan held no constitutional violation had
occurred. Id. at 574 n. 3. It reasoned the seizure "was
justified at its inception because a victim of child
abuse had identified [the boy] as her abuser," and "a
ten-minute interview with a social services caseworker was reasonably related in scope to determining [the boy]’s role in the incident." Id.
Applying the Terry/TL.O. analysis to the facts of
the present case, the District Court concluded the
seizure of S.G. was reasonable at its inception, in that
it was supported by a reasonable suspicion that she
had been sexually abused by her father, and was reasonable in scope, in that the circumstances justified
the interview’s length. The District Court ruled alternatively that, even if the seizure was unconstitutional, qualified immunity protected Camreta and
Alford from liability.
On appeal, the Ninth Circuit rejected the District
Court’s conclusion as to the Fourth Amendment
violation, but agreed with its qualified immunity
ruling. Accordingly, the Ninth Circuit affirmed the
District Court as to its grant of summary judgment to
Alford and Camreta, but reversed the District Court’s
summary judgment ruling as to the Fourth Amendment violation. This petition is concerned solely with
2 In TL.O., this Court held that a school official’s warrantless, in-school search of a student’s purse, based on a reasonable suspicion that it contained evidence of a violation of the
law or a school rule, did not violate the Fourth Amendment. 469
U.S. at 340-41.
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the Ninth Circuit’s substantive Fourth Amendment
analysis, and qualified immunity is not at issue here.
The Ninth Circuit’s holding relied on this Court’s
decision in Ferguson v. City of Charleston, 532 U.S. 67
(2001), and concluded the Terry/TL.O. ’%alancing" test
does not apply to in-school seizures conducted with
law enforcement involvement.3 See Greene v. Camreta,
588 F.3d 1011, 1026-30 (9th Cir. 2009). The panel
reasoned that Ferguson barred the application of the
Terry/TL.O. standard where "law enforcement personnel or purposes" are too deeply involved in a seizure.
Id. at 1027. Thus, it held "the general law of search
warrants applies to child abuse investigations" where
law enforcement is involved and, absent a warrant or
court order, exigent circumstances, or parental consent, S.G.’s interview was unconstitutional. Id. at 1030.
B. Statement of Facts
Nimrod Greene ("Nimrod") was arrested on
February 12, 2003, for the suspected sexual abuse of
3 The "special needs" doctrine, first coined by Justice Blackmun in his concurring opinion in TL.O., see 469 U.S. at 351
(Blackmun, J., concurring), refers to the analysis used by this
Court in a long line of cases, beginning with Camara v. Municipal Court, 387 U.S. 523 (1967), in which this Court has
relaxed the traditional Fourth Amendment requirements of
probable cause and a warrant where "special needs, beyond the
normal need for law enforcement, make the warrant and probable cause requirement impracticable." The Ninth Circuit summarizes this Court’s "special needs" cases in its opinion. See,
Greene, at 1026, n. 10.
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F.S., a seven-year old boy. F.S. was the son of
Nimrod’s employer. Nimrod and his wife Sarah were
acquaintances of F.S.’ parents, and had often socialized together. Nimrod’s arrest was based on statements made by F.S. to his parents and later to
investigators in which he alleged Nimrod had
sexually assaulted him on two occasions. The second
alleged assault occurred in F.S’ home while Nimrod
was visiting, after F.S.’ parents had left him alone
with Nimrod. Based on these allegations, Nimrod was
arrested, charged with two counts of Sexual Abuse I,
and lodged in the Deschutes County Adult Jail.4
During the investigation, F.S.’ mother informed
investigators she believed Nimrod was also sexually
abusing his two daughters, S.G. and K.G., who were
nine and five years old, respectively, at the time. She
explained that Sarah, Nimrod’s wife, had "talked to
her about how she doesn’t like the way Nimrod makes
[S.G. and K.G.] sleep in his bed when he is intoxicated and she doesn’t like the way he acts when they
are sitting on his lap." F.S.’ father also told officers
that "Nimrod himself has made some type of prior
comment about how his wife Sarah was accusing him
of molesting his daughters and Sarah reportedly
doesn’t like the girls laying in bed with Nimrod when
he has been drinking."
~ "A person commits the crime of sexual abuse in the first
degree when that person subjects another person to sexual contact ... and the victim is less than 14 years of age." Or. Rev.
Stat. § 163.427(1)(a).

7
On February 20, 2003, while Nimrod remained
incarcerated, the Oregon Department of Human
Services ("DHS"), the Oregon agency responsible for
investigating allegations of child abuse and implementing protection plans for abused children, learned
of the allegations against Nimrod by F.S’ parents. DHS
assigned Camreta to assess the safety of S.G. and K.G.
On Friday, February 21, 2003, Camreta learned
Nimrod had been released on bail and was home having
unsupervised contact with his young daughters. Based
on his experience and training, Camreta knew child sex
offenders often act on impulse and often direct those
impulses against their own children. Hence, Camreta
became concerned for the safety of S.G. and I~G.
On Monday, February 24, 2003, Camreta commenced an initial assessment as to whether S.G. and/
or K.G. had been sexually abused. He knew where
S.G. attended school and he knew it was in session.
Believing the school was an appropriate environment
to help make S.G. feel safe, and in order to conduct
the interview away from the potential influence of her
parents or other distractions, Camreta decided to
interview S.G. that day.~ He did not contact S.G.’s
parents before conducting the interview.~
5 Oregon law expressly permits DHS workers to interview a
child at school "when the worker believes it will be the best
environment in which to make contact with the child." Or.
Admin. R. 413-015-0610.
5 While a school administrator must be notified of such an
interview, Oregon law does not always require notice to the
(Continued on following page)
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Before going to the school, Camreta requested
the assistance of the Deschutes County Sheriff. Oregon law encourages coordination between child protection workers and law enforcement officials when
interviewing alleged child abuse victims in order to
minimize the number of interactions among alleged
victims, child protective services, and law enforcement.7 Deputy Alford was dispatched to meet Camreta
at the school to assist with S.G.’s interview.8
Upon arrival, Alford and Camreta met with a
school counselor and asked to interview S.G. privately. The counselor consented, removed S.G. from
her classroom, and escorted her to meet with Camreta
and Alford in a large conference room adjacent to the
school’s administrative offices. She introduced the
two men to S.G. and left. At the time of the interview,
Alford was in his uniform, displaying his badge and a
visible, holstered firearm.
Once in the room, S.G. sat down at a table with
Camreta, who conducted the interview. The interview
child’s parents. See Or. Rev. Stat. § 419B.045 (requiring notice to
the school administrator, but not requiring any notice to a child’s
parents) and Or. Admin. R. 413-015-0420(1)(G) (requiring the
DHS worker to conduct the interview outside the presence of the
parents where a parent is the alleged perpetrator).
7 See Or. Admin. R. 413-015-0415(5)(G)(iv).
8 "Upon receipt of an oral report of child abuse, the Department of Human Services or the law enforcement agency shall
immediately.., cause an investigation to be made to determine
the nature and cause of the abuse of the child." Or. Rev. Stat.
§ 419B.020(1)(a).
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lasted no more than two hours.9 Before discussing the
allegations against her father, Camreta attempted to
establish a rapport with S.G., and spoke with her on
subjects such as school, where she had lived during
her life, her cats and her homework. Eventually, S.G.
began to open up to Camreta about her father’s
alleged abuse, and after some time provided him with
the following information:
"When he drinks he tries to do it," meaning
"he tries to touch me somewhere in my
private parts. Then I go to my room and lock
the door."
The last incident occurred "just last week" on
the outside of her clothing and she had tried
to tell him to stop.
Nimrod stopped the private part touching
"yesterday because he isn’t going to drink
anymore."
The touching of private parts started when
she was three.
The touching involved the chest and buttock
areas, outside of her clothing. Her father
sometimes "mumbled during the touching."

9 The parties dispute the length of the interview. According
to Camreta and Alford, the interview lasted only 45 to 60
minutes. S.G. claimed the interview lasted closer to two hours.
Because this issue arose at summary judgment, the Ninth
Circuit viewed the facts in the light most-favorable to the nonmoving party and assumed the interview lasted two hours.

10
S.G.’s mother knew about the touching. Her
mother had said within the last couple of
days that "she had to deal with my dad," and
the touching was "one of our secrets," with
her little sister, K.G.
S.G.’s statements, coupled with the reports of F.S. and
his parents, led Camreta to believe S.G. had been
sexually abused by Nimrod.
While Camreta conducted the interview, Alford
did not ask S.G. any questions. According to S.G.,
Alford "just sat there," and never participated in the
interview. She indicated she believed she could trust
Alford and that he did nothing to make her feel
differently. Neither Camreta nor Alford ever touched
or threatened S.G.S.G. acknowledged Alford was
always nice to her at the interview, that she trusted
him, and that he never did anything to frighten her.
She also acknowledged it was common for police officers to be present at school, and she was comfortable
in their presence.
When Camreta completed the interview, he
contacted the counselor. It was near the end of the
school day, and he and Alford wanted to make certain
S.G. would catch her bus to return home. The counselor retrieved S.G. and they left.
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ARGUMENT IN SUPPORT
OF GRANTING THE WRIT
A.

The Ninth Circuit’s Holding That The Terry/
T.L.O. "Reasonableness" Standard Did Not
Apply To An In-School Interview Of A Student At A Public School Decided An Important Federal Question That Should Be
Settled By This Court.

As the Ninth Circuit recognized, this case presents a Fourth Amendment question of exceptional
importance. See Greene, supra, 588 F.3d at 1015-16,
21 ("[T]he constitutional standards governing the inschool seizure of a student who may have been abused
by her parents are of great importance.") Child abuse
unquestionably poses an immense problem throughout
the states and, as observed by the Ninth Circuit, the
number of child abuse investigations performed by
state and local agencies is "staggering." Id. at 1015
(citing a U.S. Department of Health and Human
Services report showing that, in 2007 alone, state and
local agencies investigated 3.2 million reports of child
abuse or neglect) (citations omitted).
This problem is compounded by the fact that
nearly 80 percent of the perpetrators of child abuse
are parents.1° Because child sex abuse is a crime
which occurs in secret against the defenseless, it is
lo U.S. Department of Health & Human Services, Administration for Children and Families (2007), at http://www.acf.hhs.
gov/programs/cb/pubs/cm07/chapter5.htm.
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highly unlikely that proof of such horrific misconduct
can be developed in most cases without access to the
victim. In instances where the parent is the alleged
abuser, voluntary parental consent to question the
victim is also highly unlikely. Further, the fact that
consent has been sought by investigators to speak
with the alleged victim frequently provides a parent
the opportunity to dissuade the child from answering
questions or to otherwise influence the child before an
interview can take place. Several courts have recognized that abused children will often recant as a
result of familial pressures. See, e.g., U.S. v. Butterfly,
182 F.3d 928 (9th Cir. 1999); U.S.v. George, 960 F.2d
97, 101 (9th Cir. 1992); U.S.v. Provost, 969 F.2d 617,
621 (8th Cir. 1992). See also, State v. Storch, 612
N.E.2d 305, 315 (Ohio 1993) ("Child abuse victims,
susceptible to parental influence, are likely to change
testimony .... ") For this reason, investigative interviews of suspected child abuse victims almost always
occur before government officials are able to develop
"probable cause" to believe the abuse has occurred
In Oregon, as in the majority of states," child
protective agencies and law enforcement personnel
are required to coordinate their efforts and cooperate
in child abuse investigations.1~ Thus, caseworkers
~’ See, e.g., NDAA’s AMERICAN PROSECUTORS RESEARCH INSTITUTE, MULTIDISCIPLINARY/MULTI-AGENCY
CHILD PROTECTION TEAM STATUTES, http://www.ndaa.org/
pdf/ncpaca-statute-multidisciplinary_nov_08 .pdf.
,5 See, e.g., Or. Rev. Stat. §§ 418.747, 418.783, and 418.784.
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from DHS work closely with local law enforcement
agencies in a multidisciplinary approach to investigate suspected child abuse. This approach encourages
law enforcement officers and DHS caseworkers, whenever possible, to jointly attend investigative interviews of suspected child abuse victims such as S.G.’s
interview in this case.13 The primary reason for this
agency coordination between agencies in the context
of child interviews is to minimize the trauma caused
by subjecting a child to multiple interview sessions
concerning alleged abuse. Repeated questioning of
abused children has been described by several courts
and commentators as a "second victimization," where
the suspected victim is subjected to multiple interviews requiring repeated descriptions of the abuse.14
In a recent case, Dr. Catherine Dixon, the Clinical
Director of the Mississippi Children’s Advocacy Center in Jackson explained "by coordinating the multiagency response to child abuse, and by designating a
forensic interviewer, children are spared the additional stress and better information is obtained, inevitably leading to better decision-making. And better
decision-making positively impacts child protection
and prosecution outcomes." Kazery v. State, 995 So.2d
13 Or. Admin. R. 413-015-0415(5)(G)(iv) (’~Vhen the CPS
worker and the [law enforcement officer] must each interview a
child, it is preferable to coordinate the interviews to reduce the
number of interactions with the child.").
1, John E.B. Myers, The Legal Response to Child Abuse: In
the Best Interest of the Children?, 24 J. Fam. L. 149, 182-84
(1985).
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827 (Miss. App. 2008). Numerous states other than
Oregon explicitly recognize the need for such coordination when interviewing children in these investigations.1~
Here, the Ninth Circuit held that a DHS caseworker and a deputy sheriff violated the Fourth
Amendment when, without a warrant, court order,
exigent circumstances, or parental consent, they
jointly interviewed a nine-year old girl at her public
school concerning suspected sexual abuse by her
father. This decision essentially invalidates what had
been a routine investigative technique used by law
enforcement and child protection agencies not only in

1~ See, e.g., Alabama, Ala. Code § 15-1-2(a) [reasonable
limits on the number of interviews a victim of sexual abuse must
submit to]; California, Cal. Penal Code §§ 11166.3, subd. (a)
[requirement of coordination among agencies in child abuse
investigations] and 13517 [procedures to minimize the number
of interviews of children]; Connecticut, Conn. Gen. Stat. Ann.
17A-101H [requiring coordination of investigatory activities to
limit number of interviews]; Florida, Fla. Stat. Ann. Ch. 914.16
[reasonable limits on number of interviews of children]; Hawaii,
Haw. Rev. Stat. Ann. § 588-1 [reduce the number of interviews of
child abuse victims so as to minimize re-victimization of the
child]; New Hampshire, N.H. Rev. Stat. Ann. § 169-C:38(II) [law
enforcement and child protection agency shall cooperate in
limiting the number of interviews of a child victim]; North
Dakota, N.D. Cent. Code § 12.1-35-04 [protecting the victims
from repeated or lengthy interviews]; Utah, Utah Code Ann.
§ 77-37-4 [child interviews kept to a minimum]; West Virginia,
W. Va. Code §§ 61-8B-14 and 61-8C-5 [limits on interviews of
children in child abuse matters].
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Oregon but also in a myriad of states across the
country.
This background makes clear that the Ninth
Circuit’s decision implicates a Fourth Amendment
question of great significance which justifies review
by, and guidance from, this Court: Do interviews
performed at a public school as part of a joint
investigation by social services and law enforcement
officials require probable cause, a court order, exigent
circumstances or parental consent before the interview, or may these officials employ the more flexible
"balancing" approach of Terry v. Ohio to determine
whether an interview is warranted?
As this Court is aware, historically, "the Fourth
Amendment’s guarantee against unreasonable seizures of persons was analyzed in terms of arrest,
probable cause for arrest, and warrants based on
such probable cause." Dunaway v. New York, 442 U.S.
200, 208-09 (1979). "The term ’arrest’ was synonymous with those seizures governed by the Fourth
Amendment." Id. at 209. Under this "traditional"
approach, the probable cause and warrant requirements applied to all Fourth Amendment seizures of
persons, "without the need to ’balance’ the interests
and circumstances involved in particular situations."
Id.
Terry v. Ohio abandoned this all-inclusive view of
"seizures." The Terry Court recognized police conduct
that is less intrusive than an arrest, such as the "stop
and frisk" methods used by police that were at issue,
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should "be tested by the Fourth Amendment’s general
proscription against unreasonable searches and
seizures." Id. at 20. As explained in Dunaway, "to
determine the justification necessary to make this
specially limited intrusion ’reasonable’ under the
Fourth Amendment, the Court balanced the limited
violation of individual privacy involved against the
opposing interests in crime prevention and detection
and in the police officer’s safety." Dunaway, 442 U.S.,
at 209 (citing Terry, at 22-27). The result of that
balancing approach, of course, was the now wellknown "reasonable suspicion" standard of Terry.TM
Since Terry, this Court has consistently recognized that "reasonableness," not the traditional
requirements of a warrant and probable cause, forms
the touchstone of the Fourth Amendment. See, e.g.,

16 Since Terry, where the "balancing test" was first enunciated by the Court, it has been stated in more generalized
terms to enable its application in a variety of contexts. Thus, in
order to determine whether a search or seizure is reasonable
under the Fourth Amendment, the Court will balance "the
gravity of the public concerns served by the seizure, the degree
to which the seizure advances the public interest, and the
severity of the interference with individual liberty." Brown v.
Texas, 443 U.S. 47, 51 (1979). This balancing is part of the
overall reasonableness inquiry, which "is a dual one - whether
the officer’s action was justified at its inception, and whether it
was reasonably related in scope to the circumstances which
justified the interference in the first place." Terry, 393 U.S. at
20.
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New Jersey v. TL.O., supra, 469 U.S. 325, 337-42.17
Thus, not all seizures must be supported by a
warrant or a recognized exception to the warrant requirement. This Court has repeatedly observed that
legitimate reasons dictate that some encounters between a government official and a citizen involving a
law enforcement purpose do not require probable
cause and a warrant before they can take place.
S.G.’s interview in this case was such an
encounter. Any intrusion into her interests resulting
from the interview was relatively minimal. Precedent
dictates that students’ freedoms of movement and privacy are limited in the public school context. Vernonia
School Dist. 47J v. Acton, 515 U.S. 646, 655-56 (1995)
(citing TLoO., supra, at 336, 339). While schoolchildren do not shed their constitutional rights upon
entering a school, "Fourth Amendment rights ... are
different in public schools than elsewhere." Id. Inquiries into the constitutionality of in-school searches
and seizures "cannot disregard the schools’ custodial
and tutelary responsibility for the children." Id. at
656. A student’s privacy interests are limited in a
public school environment where the State is responsible for maintaining discipline, health, and
safety. Id. Thus, "[a] degree of supervision and control
that could not be exercised over free adults" is permitted in the public school context. B.C.v. Plumas
17 TL.O. expressly adopted the Terry balancing approach in
the context of the search of a student at a public school. 469 U.S.
325, 341-42.
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Unified School Dist., 192 F.3d 1260, 1269 (9th Cir.
1999) (quoting Vernonia, 515 U.S. at 655-56).
At the same time, the responsible governments
possess an extraordinary interest in promptly and
effectively investigating allegations of sexual abuse.
See, e.g., New York v. Ferber, 458 U.S. 747, 756-57
(1983) (the government’s interest in "safeguarding
the physical and psychological well-being of a minor"
is "compelling"); Wyman v. James, 400 U.S. 309, 318
(1971) (the needs of a child are "paramount" and
"[t]here is no more worthy object of public concern.")
This Court has yet to address the application of
the Terry/TL.O. balancing approach in the context of
child abuse investigations. As the Ninth Circuit panel
in this matter recognized, while the question has
been addressed by several circuits in analogous situations, they are divided on whether the Terry/T.L.O.
"balancing" approach is appropriate in this context.
Greene, 588 F.3d at 1026, n. 11. Certainly, there exists
precious little clear guidance on the type of interview
involved herein - where a suspected victim of parental child abuse was interviewed at a public school.TM
Since many states employ similar coordinated
interviews in suspected child abuse cases, and since
these interviews are substantial and highly effective
is As discussed in Section C, only one case at the circuit
level - Gates v. Texas Dept. of Protective and Regulatory Services, 537 F.3d 404 (5th Cir. 2008) - addresses the issue in this
specific context. The Ninth Circuit decision below is clearly at
odds with Gates.
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tools for protecting children from abuse, it is critical
for law enforcement and child protective agencies to
receive clear guidance concerning the legality of such
interviews in relation to the Fourth Amendment. This
case presents the Court with an appropriate vehicle
to provide necessary guidance to those government
officials charged with protecting our children.
B.

The Ninth Circuit’s Holding Conflicts With
This Court’s Holding In Illinois v. Lidster.

Review of this case is warranted because the
Ninth Circuit’s opinion conflicts with Illinois v.
Lidster, 540 U.S. 419 (2004). In Lidster, the Terry
’%alancing" test was employed to examine a brief,
suspicionless detention of motorists at a police
checkpoint which was utilized to determine if any of
the motorists had witnessed a recent hit-and-run
accident in the area. Id. at 421-22. The Lidster Court
distinguished the checkpoint involved in that case
from the police checkpoint involved in its earlier
decision in Indianapolis v. Edmond, 531 U.S. 32
(2000). The Court found it highly significant that the
checkpoint in Edmond was specifically intended to
determine whether the motorists stopped at the
checkpoint were themselves perpetrating a crime,
whereas the checkpoint involved in Lidster was
intended only to determine whether those stopped at
the checkpoint had information regarding a crime
likely committed by someone else:
The checkpoint stop here differs significantly
from that in Edmond. The stop’s primary law
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enforcement purpose was not to determine
whether a vehicle’s occupants were committing a crime, but to ask vehicle occupants,
as members of the public, for their help in
providing information about a crime in all
likelihood committed by others. The police
expected the information elicited to help
them apprehend not the vehicle’s occupants,
but other individuals.
Id. at 423 (emphasis in original).
The Terry "balancing" test was then applied by
the Lidster Court to determine the reasonableness of
the checkpoint at issue. The Court first observed that
a motorist in a car has reduced interests in privacy
and liberty when driving on a public road, observing
that "[t]he Fourth Amendment does not treat a
motorist’s car as his castle." Id. at 424. It then found
that the competing government interest was compelling: "The relevant public concern was grave. Police were investigating a crime that had resulted in a
human death. No one denies the police’s need to
obtain more information at that time. And the stop’s
objective was to help find a the perpetrator of a
specific and known crime, not of unknown crimes of a
general sort." Id. at 427. Finally, the Court ruled the
intrusion into the individual interests of the motorists involved was minimal: "Most importantly, the
stops interfered only minimally with liberty of the
sort the Fourth Amendment seeks to protect," given
that each stop was brief and "provided little reason
for anxiety or alarm." Id. at 427-28. Balancing those
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factors, as required by Terry, the Court held the
suspicionless seizure of motorists at the checkpoint
was constitutional. Id. at 428.
In its decision, the Ninth Circuit relied on this
Court’s holding in Ferguson v. City of Charleston,
supra, to reject the application of the Terry/TL.O.
’%alancing" test to S.G.’s interview. However, nothing
in Ferguson precludes applying Terry "balancing" to
this case. The Ferguson Court held that the
Terry/TL. O. test, as it had been applied in its "special
needs" cases, is not applicable to searches where a
law enforcement purpose is involved. 532 U.S. at 78.
Because TL.O. was one of the "special needs" cases
discussed in Ferguson, the Ninth Circuit took this to
mean the Terry/TL. O. analysis is precluded whenever
a government seizure involves a law enforcement
purpose. Greene, 588 F.3d at 1026-27. Thus, based on
Alford’s presence at S.G.’s interview, the Ninth Circuit concluded a Terry/TL.O.-based analysis in this
case was not permitted. Id. at 1030.
The Ninth Circuit’s holding in this case clearly
conflicts with Lidster. While Lidster has been referred
to as a "special needs" case,19 it is clearly distinguishable from those "special needs" cases the Ferguson
Court held to be inapplicable in situations where a
law enforcement purpose is present. In this sense,
Lidster can be viewed either as providing an
See U.S.v. Kincade, 379 F.3d 813, 823 (9th Cir. 2004) (referring to Lidster as a "special needs" case).
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exception to Ferguson’s general rule that the "special
needs" doctrine does not apply to governmental action
having a law enforcement purpose, or it simply can be
viewed as a recognition by this Court that in some
circumstances intrusive government conduct such as
a seizure does not result in an invasion of the privacy
and/or liberty interests of a citizen that is so severe as
to require probable cause and a warrant,s° Viewed
either way, Lidster clearly provides that, where
a person seized is a potential witness to a crime
as opposed to a person suspected of a crime, the
requirement for a warrant or one of the exceptions
to the warrant requirement are not necessary before
the seizure is performed. Rather, the Terry/TL.O.
"balancing" test should be used to measure the "reasonableness" of the seizure under the Fourth Amendment.
The Terry/TL.O. "balancing" approach should
have been applied by the Ninth Circuit in the underlying appeal. Just as the motorists in Lidster were
potential witnesses to a crime, not suspects, S.G. was
seized not because she was suspected of a crime, but
so The distinction between the seizure upheld as "reasonable" in Lidster and the conduct Ferguson held to be subject to
traditional warrant and probable cause requirements was, in
fact, acknowledged by the Ninth Circuit in al-Kidd v. Ashcrofl,
580 F.3d 949, 969 (9th Cir. 2009) (acknowledging the distinction
made in Lidster between "special needs" cases involving seizures
designed to determine whether a person has committed a crime
and seizures designed to elicit information about the suspected
crime of another).
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rather because she was a potential witness to the
alleged crimes of her father. To be consistent with
Lidster, the Ninth Circuit should have analyzed S.G.’s
seizure using the balancing approach of Terry. Accordingly, the Court should grant this petition and
review the Ninth Circuit’s rejection of the Terry/
TL.O. "balancing" approach and its application of the
warrant/probable cause standard to these different
but all too common circumstances.
C.

The Ninth Circuit’s Holding Is In Conflict
With Several Other Circuits Concerning
Whether The Terry/T.L.O. "Reasonableness"
Standard Applies To An In-School Interview Of A Student At A Public School.

The Ninth Circuit recognized the federal courts
are split on the applicability of the Terry/TL.O.
analysis to investigations of child abuse. Greene, 588
F.3d at 1026, n. 11. It acknowledged several circuits
have adopted the Terry/TL.O. analysis to measure
the seizures of children in the context of similar investigations. Id. (citing Doe v. Bagan, supra, 41 F.3d
571, 575 n. 3 (10th Cir. 1994) (applying TL.O.’s lower
standard of "reasonableness" to the seizure of a student at school during a child sexual abuse investigation); Wildauer v. Frederick County, 993 F.2d 369,
372-73 (4th Cir. 1993) (applying TL.O. "reasonableness" analysis to seizure of children from foster home
in child neglect investigations); and Daryl H. v. Coler,
801 F.2d 893, 900-02 (7th Cir. 1986) (applying the
TL.O. standard of "reasonableness" to a seizure and
strip search of a suspected child abuse victim and
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holding the warrant and probable cause requirements
inapplicable).21
While these holdings indeed differ from the
Ninth Circuit’s conclusion as to the application of the
Terry/TL.O. analysis, the panel decision creates an
additional and more factually specific split with the
Fifth Circuit holding in Gates v. Texas Dept. of Protective and Regulatory Services, supra, 537 F.3d 404
(5th Cir. 2008).
In Gates, State officials removed children from a
public school on two separate occasions and took
them to a separate location for a videotaped interview
during an investigation of alleged parental abuse. Id.
The interview took place at the Child Advocacy
Center ("CAC"), which had been established as a
place to bring suspected child abuse victims specifically for the purpose of questioning them concerning
~1 The panel listed Tenenbaum v. Williams, 193 F.3d 581,
604 (2d Cir. 1999), as one holding rejecting the application of the
Terry/TL.O. "balancing" approach in favor of the traditional
warrant]probable cause approach in the course of child abuse
investigations. While an exigent circumstances analysis was
ultimately employed by the Court in analyzing the removal of a
child from school to conduct a physical examination for evidence
of sexual abuse, the Court acknowledged without elaboration
that an exigent circumstances analysis might not always be appropriate, stating "[W]e refrain from deciding categorically, as
did the district court, that the removal of a child of whom abuse
is suspected is not a "special needs" situation. There may be
circumstances in which the law of warrant and probable cause
established in the criminal setting does not work effectively in
the child removal or child examination context."
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allegations of abuse. Id. The goal of the CAC was "to
coordinate child abuse investigations among the
various branches of government, including the Texas
Department of Protective and Regulatory Services,
county law enforcement, and the district attorney so
that children will not experience the trauma of
multiple investigations from the different governmental entities." Id. Through the use of this facility,
"a CAC worker may conduct one interview of a child
that can then be used by any branch of government,
rather than each entity conducting its own interview."
Id. Thus, these children, unlike S.G., were removed
from their school and driven to an unfamiliar location
for a videotaped interview conducted, in part, for a
law enforcement purpose.
The Gates plaintiffs argued the Court should employ the traditional probable cause/exigent circumstances approach to analyze these seizures. Id. at
432. The Fifth Circuit declined to do so, rejecting this
approach in favor of the more lenient Terry "balancing" test. Id. at 431-34 ("In assessing the reasonableness of a seizure, we are to balance the nature and
quality of the intrusion on the individual’s Fourth
Amendment interests against the importance of the
governmental interests that justify the intrusion.")
(citing U.S.v. Place, 462 U.S. 696, 703 (1983) (discussing the application of the Terry "balancing" test)).
In its analysis, the Fifth Circuit acknowledged the
vast difference between a seizure of a child from
home and a seizure from a public school, where a
child’s liberty and privacy interests are limited:
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The Gates would have us adopt an exigent
circumstances standard similar to the one
employed when children are seized from
their homes for the purposes of taking them
into state custody. Such a blanket rule, however, fails to account for the differences in
the nature and quality of the intrusion.
Temporarily seizing a child from a public
school in order to interview him in a safe
place is decidedly different than seizing a
child from his home for the purpose of removing him from allegedly abusive parents.
To begin with, the rights of children to freely
move about, especially within a public
school, are not as extensive as adults’ rights.
The Supreme Court has recognized that
Fourth Amendment rights of children "are
different in public schools than elsewhere;
the ’reasonableness inquiry cannot disregard
the schools’ custodial and tutelary responsibilities for children.’" Thus, while the Fourth
Amendment is not non-existent, students
have a lesser expectation of privacy. Further,
unemancipated minors lack the right to come
and go at will, remaining subject to the control of their guardians or parents. Consequently, seizing a child from a public school
is a lesser intrusion into the freedoms the
child would otherwise enjoy, as those freedoms have already been limited.
Id. at 432 (citing Vernonia School Dist., supra, 515
U.S. at 654, 656-57).
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The Gates Court next held the nature and scope
of the seizure in this context was reasonable, given
the circumstances:
[T]he nature and scope of the intrusion into
the child’s right is relatively small. The
seizures in this case were for the purpose of
interviewing the children for their own
protection. As described above, the CAC was
created with the purpose of reducing trauma
to the possible victims of child abuse by coordinating child abuse investigations among
the various branches of government. Although claiming that a seizure of a child is
for his benefit will not automatically justify a
seizure, it is a factor that should be taken
into account.
Id. (citations omitted).
Based on this analysis, the Court adopted the
Terry/TL.O.~ approach to analyze the seizure and
removal of a child from a public school during a child
abuse investigation:
Given the differences in the freedoms enjoyed by children inside a public school, the
nature and scope of the seizures at issue, and
52 Although the Fifth Circuit did not expressly adopt the
TL.O. analysis in Gates, it cannot be ignored that the Court’s
recognition of the reduced protections of public school students
within the framework of the Terry "~alancing" analysis is
extremely similar, if not identical, to the analysis used by this
Court in TL. O.
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the need to promptly investigate and act
upon allegations of child abuse, we believe
an exigent circumstances analysis sets too
high a threshold for the state to overcome
when investigating allegations of child abuse.
However, removing a child from a public
school solely on the basis of an anonymous
report is not a constitutional solution either.
The answer lies somewhere in between.
... Just as "an anonymous tip, standing
alone, is rarely sufficient to provide probable
cause for a warrant," an anonymous tip regarding child abuse will rarely be sufficient
to justify the seizure of a child. However,
anonymous tips that have been independently corroborated by government officials
may provide sufficient grounds to seize a
child. Thus, before seizing a child on the
basis of an anonymous tip, [defendant] must
sufficiently corroborate the tip by initiating
its own investigation. This might involve a
preliminary interview of the child, his
teachers, or peers, or perhaps a visual
inspection of any injuries that can be seen
without the removal of the child’s clothing.
Id. at 433 (citation omitted).23
23 Specifically, the Gates standard is that ’%efore a social
worker can remove a child ~om a public school for the purpose of
interviewing him in a central location without a court order, the
social worker must have a reasonable belief that the child has
been abused and probably will suffer further abuse upon his
return home at the end of the school day." Gates, 537 F.3d at 433.
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A similar seizure occurred later at a YMCA,
where, during a home/private school function, and
unbeknownst to the caretaker who was supervising
the children, sheriff’s deputies took two of the Gates’
children into a separate room to interview them
about allegations of abuse. Id. at 434. The Fifth Circuit held that because this intrusion was minor and
of short duration, it "was very similar to an investigatory detention, as approved in Terry v. Ohio
[citation omitted] in that it was supported by
reasonable suspicion and was no more intrusive than
necessary. There is nothing to suggest the Fort Bend
deputies stepped outside their constitutional bounds."
Id. Therefore, the Gates Court expressly applied the
Terry "balancing" approach to analyze the investigatory conduct of the sheriff’s deputies.
The Ninth Circuit’s holding, requiring a warrant,
a court order, exigent circumstances or parental consent for the S.G. interview at her public school,
conflicts sharply with the Fifth Circuit’s holding in
Gates. Again, and for this reason, review by the
Supreme Court is justified.
D.

New Jersey v. T.L.O. Provides The Appropriate Framework For Applying The Terry
"Balancing" Test To Child Interviews In
Public Schools.

As mentioned above, New Jersey v. TL.O. considered the constitutionality of searches of students
by school officials at a public school. 469 U.S. at 328.
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The TL.O. Court expressly applied Terry’s balancing
approach to determine whether the student searches
at issue were reasonable under the Fourth Amendment. Id. TL.O. emphasized that students at a public
school have lesser expectations of privacy and liberty
than members of the population generally. Id. at 340,
348 (Powell, J., concurring). Since TL.O., this Court
has maintained that students in public schools cannot
expect the same level of privacy and liberty as they
might expect at home or elsewhere. See, e.g., Vernonia
School Dist., supra, 515 U.S. at 655-56.
In Gates, the Fifth Circuit found the distinction
between a child’s Fourth Amendment rights at home
and such rights at a public school to be significant.
Supra, 537 F.3d at 432-34.24 Based on this distinction,
and applying the Terry "balancing" test to the inschool seizures of children involved in Gates, the Fifth
Circuit held these seizures to be reasonable, despite
the fact that a law enforcement purpose was involved.
Id.
In its opinion, the Ninth Circuit relied, in large
part, on its prior decision in Calabretta v. Floyd, 189
F.3d 808 (9th Cir. 1999) to conclude that Terry
"balancing" was not appropriate in this case. Greene,
588 F.3d at 1022 ("Calabretta does not resolve the
Fourth Amendment issue in this case but goes a fair
54 "[P]hysical entry of the home is the chief evil against
which the... Fourth Amendment is directed." Gates, 537 U.S. at
420 (quoting U.S.v.U.S. District Court, 407 U.S. 297, 313 (1972)).
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way toward doing so.") However, Calabretta arose
from a seizure of children at their home by a social
worker and a police officer. Id. at 811. It did not
involve a seizure at a public school. This distinction
was barely touched on by the panel in this case, and
it does not appear to have factored into the panel’s
decision, despite the fact that the Ninth Circuit had
explicitly acknowledged this distinction in Calabretta.
Id. at 816 ("[TL.O.] has no bearing on searches of a
home .... The [TL. O.] [C]ourt emphasized that it was
the ’school setting’ that ’requires some easing of the
restrictions to which searches by public authorities
are ordinarily subject.’") (citing TL.O., 469 U.S. at
340.) Yet, unlike the Ninth Circuit’s decision here, the
TL.O. Court held this distinction to be crucial in
determining whether Terry "balancing" should be
applied in the public school context.
Although the TL.O. Court was considering
"searches carried out by school authorities acting
alone and on their own authority," 469 U.S. at 341 n.
1, nothing in its decision prohibits the application of
Terry’s balancing approach to seizures of students by
non-school officials in a public school. TL.O.’s central
analysis, which recognized that students have limited
privacy and liberty interests while at a public school
and that competing governmental interests must be
weighed against the interests of students when analyzing an in-school seizure, provides the appropriate
framework for applying the Terry "balancing" test
here. The Terry test, as incorporated in TL. O., should
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have been applied in this case to balance S.G.’s
reduced privacy and liberty interests at her school
against the legitimate interests of Deputy Alford and
Camreta in determining whether S.G. had been
abused by her father. This, along with the previous
reasons discussed in this Petition, justifies review of
the Ninth Circuit’s opinion by this Court.

CONCLUSION
For the for the foregoing reasons, the petition for
writ of certiorari should be granted.
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