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Docket No. 09A871

IN THE SUPREME COURT OF THE UNITED
STATES

J.D.B.,
Petitioner

STATE OF NORTH CAROLINA,
Respondent

ON PETITION FOR A WRIT OF CERTIORARI TO
THE SUPREME COURT OF NORTH CAROLINA

MOTION OF JUVENILE LAW CENTER ET AL.
FOR LEAVE TO FILE AN AMICUS CURIAE BRIEF

IN SUPPORT OF PETITION FOR WRIT OF
CERTIORIARI

Juvenile Law Center respectfully moves this
Court, pursuant to Supreme Court Rule 37(2)(b), for
leave to file an amicus curiae brief in support of
Petitioners. In support, Juvenile Law Center states
as follows:

1. Juvenile Law Center, one of the oldest
public interest law firms for children in the
United States, was founded in 1975 to
advance the rights and well-being of
children in jeopardy. Juvenile Law Center
pays particular attention to the needs of
children who come within the purview of



public agencies: for example, abused or
neglected children placed in foster homes,
delinquent youth sent to residential
treatment facilities or adult prisons, or
children in placement with specialized
services needs. More detailed information
about Juvenile Law Center is available at
www.jlc.org.
Juvenile Law Center works to integrate
juvenile justice practice and policy with
knowledge of adolescent development.
Juvenile Law Center has authored several
publications on this topic, including Kids
are Different: How Knowledge of Adolescent
Development Theory Can Aid Decision-
Making in Court, a module in
Understanding Adolescents: A Juvenile
Court Training Curriculum (ed. by Lourdes
Rosado, American Bar Association Juvenile
Justice Center, Juvenile Law Center,
Youth Law Center 2000). Juvenile Law
Center Executive Director, Robert G.
Schwartz, co-edited Youth on Trial: A
Developmental Perspective on Juvenile
Justice, an examination of the impact of the
legal system on adolescent development
and psychology published in 2000 (ed. by
Thomas Grisso and Robert G. Schwartz,
University of Chicago Press). Juvenile Law
Center has also used knowledge of
adolescent development to inform its
contributions in two recent amicus briefs to
this Court: Roper v. Simpnons, 543 U.S. 551
(2005) (regarding the constitutionality of
the death penalty for minors aged sixteen



and seventeen at the time of their crimes)
and Yarborough v. Alvarado, 124 S.Ct.
1706 (2004) (regarding whether a minor’s
age was properly considered when
determining if the minor was in custody
during a police interrogation). Juvenile
Law Center, works to ensure that law
enforcement practices comport with
principles of adolescent development, and
that officials take into account age and lack
of experience with the justice system in
assessing whether a reasonable youth
would believe he was in custody during
police interrogation.
Juvenile Law Center is particularly
concerned with juvenile and criminal
justice systems and their effect on
children’s emotional and psychological
health. Juvenile Law Center is an active
participant in the John D. and Catherine T.
MacArthur Foundation Research Network
on Adolescent Development and Juvenile
Justice, addressing the effects of juvenile
¯ and adult incarceration on juvenile
offenders.
Juvenile Law Center helps to facilitate a
national dialogue on juvenile justice issues
both by participating as amici in cases
across the country and conducting
trainings at national conferences hosted by
organizations such as the American Bar
Association, National Council of Juvenile
and Family Court Judges, Office of
Juvenile Justice and Delinquency
Prevention, and the National Association of



Council for Children. Juvenile Law Center
is also a co-founder, with the American Bar
Association and the Youth Law Center, of
the National Juvenile Defender Center
(NJDC). NJDC offers a wide range of
integrated services to juvenile defenders,
including training, technical assistance,
advocacy, networking, collaboration,
capacity building and coordination.

5. This case involves two issues of
extraordinary importance to the lives of
vulnerable youth - first, to what extent does
age factor into custody determinations for
purposes of Miranda warnings, and second,
how the school setting affects custody
determinations. Juvenile Law Center has
great expertise on issues related to youths’
constitutional rights and therefore would
add value to the Court’s consideration of
these issues.

6. Barbara S. Blackman of the North Carolina
Appellate Defenders has consented on
behalf of Petitioner J.D.B. to our
participation. LaToya B. Powell, Assistant
Attorney General for the North Carolina
Department of Justice and counsel for
Respondent, refused to consent.

7. Amici recognize that, in the absence of the
consent of both parties, our brief is
disfavored.

WHEREFORE, Juvenile Law Center
respectfully requests that this Honorable Court enter
an order granting it leave to appear as amicus curiae
in support of petitioner, J.D.B.
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INTEREST OF AMICI

Amici Juvenile Law Center et al. work on
issues of child welfare, juvenile justice, and children’s
rights. Amici have a unique perspective on the
interplay between the constitutional rights and
developmental psychology of children involved in the
juvenile and criminal justice systems. 1

This Court has never provided guidance
regarding how to assess the effect of the school
setting in determining whether a child is in custody
for purposes of Miranda v. Arizona, 384 U.S. 436
(1966).. Nor has this Court settled the question of
whether age matters for such determinations.

Amici share a deep concern that the North
Carolina state court’s decision that Miranda custody
decisions should be made without regard to age, and
that the school setting should make it more difficult,
rather than easier, for a child to assert that he or she
is in custody, would subject scores of youth to
interrogations they do not desire or fully understand,
but cannot, because of their age, terminate. Because
youth are more likely than adults to make false
confessions, Amici fear that such a rule would also
undermine the truth-seeking function that properly-
performed interrogations fill.

1 Amici file this brief with the consent of counsel for Petitioner,

Barbara S. Blackman. Prosecuting Attorney LaToya B. Powell
has withheld consent. No counsel for a party authored this brief
in whole or in part. No person or entity, other than Amici, their
members, or their counsel made a monetary contribution for the
preparation or submission of this brief. A brief description of all
Arnici appears at Appendix A.



Amici join together in support of Plaintiffs-
Appellees’ Petition for Writ of Certiorari.

SUMMARY OF ARGUMENT

This case involves two issues of extraordinary
importance to the lives of vulnerable youth - first,
how the school setting affects custody determinations
for purposes of Miranda warnings, and second, to
what extent age factors into such determinations.

This case calls upon the Court to determine
whether J.D.B., a 13-year-old, would feel reasonably
free to terminate an interrogation and leave the room
when he was pulled out of his middle school
classroom by a uniformed police officer and escorted
to a school conference room where he was then
questioned by a police officer and school officials
about an off-grounds incident. If he would not feel
free to leave, police would be required to issue
Miranda warnings.

This Court has recognized that the school
atmosphere is inherently coercive, making students
more vulnerable to pressures, and ultimately in need
of unique constitutional prbtections. See Lee v.
Weisman, 505 U.S. 577, 593 (1992) (finding that
school children are uniquely susceptible to the
pressures of prayer delivered during school events);
Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260,
266-67 (1988) (employing a distinct First
Amendment analysis for speech in the school
setting). This case presents an opportunity for the
Court to clarify how the distinctive pressures of the
school environment factor into Fifth Amendment
custody determinations.



Historically, this Court has also recognized
that the "status of minors under the law is unique."
Bellotti v. Baird, 443 U.S. 622, 633 (1979). The
North Carolina court’s conclusion that age does not
matter for Fifth Amendment custody determinations
contradicts this Court’s precedents, statutes and case
law from numerous states, and developmental
scholarship regarding adolescent perceptions and
decision-making.

In Yarborough v. Alvarado, 541 U.S. 652
(2004) this Court considered whether the age of a
suspect just shy of his 18th birthday mattered for
establishing custody. Because Yarborough required
the Court to apply a deferential habeas standard, the
Court never reached the merits of Alvarado’s case.
Id. at 665. J.D.B. v. North Carolina presents an
opportunity for the Court to clarify unsettled law in
the first instance and provide necessary guidance to
state courts and law enforcement. Petitioners have
presented thorough information to this Court on the
split among state and federal circuit courts as to
whether age should be considered in the custody
analysis. Amici write separately here to underscore
the importance of the issue to vulnerable youth.

Amici therefore respectfully request this Court’s
clarification that the school setting, combined with
the student’s age, should factor into custody
determinations under the Fifth Amendment.

ARGUMENT

I. THIS COURT SHOULD GRANT THE
PETITION FOR CERTIORARI TO ENSURE
THAT STUDENTS ARE NOT DEPRIVED OF



THEIR FIFTH AMENDMENT RIGHTS
BECAUSE THEY ARE IN A SCHOOL SETTING.

To determine whether J.D.B. was in custody,
the Court must consider the circumstances
surrounding the interrogation, and then consider,
"given those circumstances, would a reasonable
person have felt he or she was not at liberty to
terminate the interrogation and leave." Thompson v.
Keohane, 516 U.S. 99, 112 (1995).

J.D.B., a 13-year-old special education middle
school student, was removed from his social studies
class by a uniformed police officer. The officer
escorted J.D.B. to a conference room where another
officer and two school officials were waiting. The door
to the conference room was closed and the officer
proceeded to question J.D.B. about a series of
neighborhood break-ins. The questioning officer
knew that J.D.B. was only 13, yet neither the police
officers nor the school attempted to contact J.D.B.’s
parent or guardian. Instead, the assistant principal
pressured J.D.B. to "do the right thing" and the
officer threatened to seek a secure custody order,
which would require J.D.B. to stay in juvenile
detention before adjudication. The officer did not tell
J.D.B. that he was free to leave or that he did not
have to talk to him until after J.D.B. had written an
incriminating statement.

Courts must determine how "a reasonable
person in the position of the individual being
questioned would gauge the breadth of his or her
’freedom of action.’" Stansbury v. California, 511 U.S.
318, 325 (1994) (emphasis added). Thus, the
relevant analysis is whether a reasonable 13-year-old
student, who was pulled out of class in the middle of

4



the school day, escorted by a uniformed officer to a
confined conference room, and subjected to
questioning by four adults, including two police
officers and two school officials, would have felt he
was at liberty to terminate the interrogation and
leave. See Berkemer v. McCarty, 468 U.S. 420, 442
(1984). This requires an understanding of how a 13-
year-old student in a school setting would perceive
his or her breadth of "freedom of action" differently
than an individual in a non-school setting.
Stansbury, 511 U.S. at 325. The North Carolina
Supreme Court reasoned that J.D.B. was not in
custody because the restrictions of the school
environment apply to all students. In re J.D.B., 686
S.E.2d 135, 138 (N.C. 2009). Indeed the student
handbook instrL~cts students to stop moving when an
adult addresses them and prohibits students from
walking away until an adult has dismissed them. Id.
at 144 (Brady, J., dissenting). Such reasoning would
make it virtually impossible for a court to find that a
student in a school setting was ever in custody. It
would also leave students in a uniquely vulnerable
situation in which law enforcement could conduct
interrogations at school specifically to avoid
complying with the Miranda rule.

The Constitutional test does not ask whether
an individual would have felt more free to leave than
his or her peers. It asks simply whether a person in
that situation would feel free to leave. J.D.B. did
not. He was therefore in custody for the purposes of
Miranda. This approach is further supported by
Supreme Court jurisprudence recognizing that
students in school settings experience pressure and
coercion differently from individuals in other
settings. This Court has adopted a distinctive First

5



Amendment analysis in cases involving schools,
holding that students require distinctive protections.
Hazelwood Sch. Dist. v. Kuhlmeier, 484 U.S. 260,
271-73 (1988) (holding that public school authorities
may censor school-sponsored publications). Indeed,
this Court has found it untenable to put students in
a situation in which they had to choose between
conforming to the immense pressures of the school
setting and asserting their Constitutional rights. See
Lee v. Weisman, 505 U.S. 577, 593 (1992) (holding
that primary and secondary school children should
not be put in the position of having to choose between
participating in a school prayer or protesting, even
though such a choice may be acceptable for mature
adults); Santa Fe Indep. Sch. Dist. v. Doe, 530 U.S.
290, 312 (2000) (finding that where a prayer was
delivered before school football games, the school
created a coercive situation in which students were
unconstitutionally forced to choose between ignoring
the pressure to attend the game or facing a
personally offensive religious ritual). In school prayer
cases, the Court further recognizes that students are
uniquely susceptible to the pressures of the school
environment. In holding that prayers delivered by
clergy at public high school graduation ceremonies
violate the Establishment Clause of the First
Amendment, this Court observed that "there are
heightened concerns with protecting freedom of
conscience from subtle coercive pressure in the
elementary and secondary public school." Lee, 505
U.S. at 592.

That officers came to J.D.B.’s school to
question him about an offense that took place during
non-school hours and off school property further
underscores the problems with coercion of students,

6



and the importance of protecting them. In such
situations, officers can use the school setting to
circumvent the protection from coercion that a child
would otherwise receive from his or her family.2

Middle school is a "restrictive environment" in which
"students are not free to leave the campus without
permission," In re J.D.B., 686 S.E.2d 135, 143 (N.C.
2009) (Brady, J. dissenting), and are unlikely to
request their parents’ assistance - even in a highly
stressful situation. The Majority in the court below
established a rule that would further allow police to
exploit the school setting. Although children are
more susceptible to coercion than adults, this rule
would offer them less protection.3 While such tactics
would be inappropriate regardless of the context,
they are particularly troubling where, as here, the
student posed no risk to school safety or functioning.

J.D.B, a seventh grade student, was
questioned at school during the school day. The
school environment increased the coercive effect of
the police interrogation and left J.D.B. more

2 That many states require.a parent’s presence for.such

questioning underscores the importance of preserving the
child/parent relationship and the protection from coercion that
a minor can receive from his or her family. See e.g., Colo. Rev.
Stat. Ann. § 19-2-511; Conn. Gen. Stat. § 46b-137(a); Ind. Code §
31-32-5-1; Iowa Code § 232.11; Kan. Stat. Ann. § 38-2333. See
also In the Matter of B.M.B., 955 P.2d 1302, 1312-13 (Kan.
1998); ME. Rev. Stat. Ann. tit. 15 § 3203-A(2-A); Miss. Code
Ann. § 43-21-303(3), see also M.A.C. v. Harrison County Family

Court, 566 So.2d 472, 475 (Miss. 1990); Mont. Code Ann. § 41-5-
331; N.C. Gen. Stat. § 7B-2101; Okla. Stat. tit. 10A, § 2-2-301;
Tex. Fam. Code Ann. § 51.09; W.Va. Code § 49-5-2(k)(1).
3 In fact, removing J.D.B. from class caused more disruption to

the school than questioning him in a less restrictive, more
neutral environment, such as his home.



vulnerable and fearful, and unable to terminate the
interrogation. He was therefore in custody.

II. THIS COURT SHOULD GRANT THE
PETITION FOR CERTIORARI TO ENSURE
THAT VULNERABLE ADOLESCENTS
RECEIVE THE FIFTH AMENDMENT
PROTECTIONS TO WHICH THEY ARE
ENTITLED.

This Court has consistently grounded its legal
treatment of adolescents in an understanding of the
developmental differences between youth and adults.
It has also specifically recognized that the differences
between adolescents and adults make them more
susceptible to coercion in the confession context, and
therefore entitled to Constitutional protections
tailored to their particular needs.

A. This Court has never squarely addressed
the impact of adolescence on custody
determinations.

This Court has yet to directly decide how age
factors into custody determinations. In Yarborough
v. Alvarado, 541 U.S. 652 (2004), the Court
considered the habeas petition of a teenager who
argued that age should affect the Miranda custody
inquiry. Because of the deference due a state court
on habeas review, this Court never reached a
decision on the merits. Id. at 665. It determined only
that the state court’s refusal to consider Alvarado’s
age was a "reasonable" application of"clearly



established law." Id. at 660-69.4 The law was not
"clearly established" because the question of age had
not been addressed by earlier Miranda cases. Id. at
666.5 Because J.D.B’s case comes to the Court on
direct appeal, it allows the Court to address the issue
on the merits in the first instance.

The Yarborough Court acknowledged that
"fair-minded jurists could disagree over whether
Alvarado was in custody." Id. at 664. J.D.B.’s case,
however, is much stronger than Alvarado’s. As the
majority observed in Yarborough, Alvarado was "five
months shy of his 18TM birthday" at the time of the
alleged offense, id. at 656, while J.D.B. was only
thirteen at the time of his interrogation. A 13-year-
old’s age, particularly when the 13-year-old is
questioned in school, can be discerned by police, and
police can assume that a young adolescent’s age will
have a bearing on his or her behavior in reaction to
police questioning.

Bo An adolescent’s youth provides the police
with an objective standard by which to
determine whether an individual is in
custody.

4 Amici clarify here that the appropriate standard for

considering a Miranda issue on direct review is de novo, See
Clewis v. Texas, 386 U.S. 707, 708 (1967). There is no reason to
apply the Antiterrorism and Effective Death Penalty Act
(AEDPA) "unreasonable application of clearly established
federal law" standard here.
s The Yarborough Court addressed age and experience. The
question of experience is not at issue here. Moreover, unlike
age, the experience of a suspect is difficult, if not impossible for
an officer to know.



When determining whether J.D.B. was in
custody, the Court must consider all the
circumstances that would weigh on a reasonable
person’s belief that they were not free to terminate
the interrogation and leave. Age is an objective factor
that should be considered in assessing this analysis.
A reasonable 13-year-old will behave differently than
a reasonable adult. To apply the adult standard to a
13-year-old defendant would allow police to create
highly coercive situations without providing the legal
protections designed to protect against false or
coerced confessions. In Miranda v. Arizona, 384 U.S.
436 (1966), this Court recognized the critical
importance of ensuring that police do not give in to
"the temptation to press the witness unduly, to
browbeat him if he be timid or reluctant, to push him
into a corner, and to entrap him into fatal
contradictions." Id. at 443 (citing Brown v. Walker,
161 U.S. 591, 596-97 (1896)). Individuals must be
protected from "overzealous police practices." Id. at
444. This Court’s rules about custodial interrogation
must ultimately satisfy these goals.

As Justice O’Connor’s concurrence in
Yarborough acknowledged, the age of a younger
adolescent could impact the determination of
whether the child was in custody. Yarborough v.
Alvarado, 541 U.S. 652, 669 (2004) (O’Connor, J.,
concurring). Not only would a young adolescent have
more difficulty understanding his rights and
terminating police questioning, police would also
have an easier time predicting the child’s reaction.

There may be cases in which a suspect’s
age will be relevant to the Miranda
"custody" inquiry. In this case,
however, Alvarado was almost 18 years

10



old at the time of his interview. It is
difficult to expect police to recognize
that a suspect is a juvenile when he is
so close to the age of majority. Even
when police do know a suspect’s age, it
may be difficult for them to ascertain
what bearing it has on the likelihood
that the suspect would feel free to leave.
That is especially true here; 17 ½-year-
olds vary widely in their reactions to
police questioning, and many can be
expected to behave as adults.

Id. (O’Connor, J., concurring).
Officers would not have difficulty recognizing

that a 13-year-old middle school student was a
minor. Moreover, as Justice O’Connor’s concurrence
implicitly acknowledges, while it might be difficult
for police to distinguish between a 17-½-year-old and
an 18-year-old, it is not difficult to distinguish
between a 13-year-old and an 18-year-old. When
officers know that they are questioning a minor, they
must consider the question of custody accordingly.

A reasonable child experiences custody
differently from a reasonable adult. As the Court
clarified in Haley v. Ohio, 332 U.S. 596, 599 (1948), a
teenager, too young to exercise or even comprehend
his rights, becomes an "easy victim of the law."
Because officers have the capacity to take advantage
of adolescents in the confession context, they also
have a duty to recognize that teenagers experience
custody differently than adults.

This Court has acknowledged that minors
make decisions differently than adults - particularly
in the inherently coercive and stressful context of
confessions. In Gallegos v. Colorado, 370 U.S. 49
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(1962), this Court found unconstitutional the
confession of a 14-year-old held for five days without
access to his parents, lawyers or a judge. The Court’s
holding, which rested on due process grounds, took
issue with "the element of compulsion.., condemned
by the Fifth Amendment." Id. at 51. Recognizing the
critical factor of age, the Court reasoned that the
juvenile "cannot be compared with an adult in full
possession of his sense and knowledgeable of the
consequences of his admissions." Id. at 54. Without
the advice as to his rights or the aid of more mature
judgment, the Court found that the juvenile "would
have no way of knowing what the consequences of his
confession were" or "the steps he should take in the
predicament in which he found himself." Id. Thus, to
interrogate a 14-year-old boy during a five-day
detention would be "to treat him as if he had no
constitutional rights." Id. at 55.

Similarly, in Haley, this Court held that a 15-
year-old boy’s confession should have been excluded
because it was involuntarily extracted by methods
violative of due process requirements of the
Fourteenth Amendment. Haley, 332 U.S. 596. Haley
was interrogated from midnight to five in the
morning by police officers working in relays. Id. at
598. He was not informed of his rights or provided
access to counsel, friends, or family. Id. This Court’s
analysis of the voluntariness of Haley’s confession
turned on his juvenile status:

Age 15 is a tender and difficult age for a
boy of any race .... That which would
leave a man cold and unimpressed can
overawe and overwhelm a lad in his
early teens. This is the period of great
instability which the crisis of

12



adolescence produces. A 15-year old lad,
questioned through the dead of night by
relays of police, is a ready victim of the
inquisition. Mature men possibly might
stand the ordeal .... But we cannot
believe that a lad of tender years is a
match for the police in such a contest.

Haley, 332 U.S. at 599-600.
In more recent decisions in the Eighth

Amendment context, this Court has emphasized that
an adolescent’s lack of maturity affects his or her
decision-making capacity such that youth must be
treated differently from adults under the
Constitution. See Graham v. Florida, No. 08~7412
(U.S. May 17, 2010) (holding that juvenile offenders
are considered categorically less culpable than adults
and thus cannot be sentenced to life in prison
without parole for a nonhomicide crime); see also
Roper v. Simmons, 543 U.S. 551 (2005) (holding that
the death penalty cannot be applied to offenders who
were under the age of 18 when their crimes were
committed due to their diminished culpability).
Although Graham and Roper focus on juvenile
culpability, the salient characteristics this Court
identifies as distinguishing juveniles from adults,
including immature decision-making and
vulnerability to outside pressures, also operate to
make juveniles more vulnerable in the confession
context.

Adolescent development research underscores
that teenagers cannot make decisions in the same
way that adults can. Psychosocial factors influence
adolescents’ perceptions, judgment and decision-
making and limit their capacity for autonomous
choice. Elizabeth Cauffman & Laurence Steinberg,
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Researching Adolescents’ Judgment and Culpability,
in Youth on Trial: A Developmental Perspective on
Juvenile Justice 325 (Thomas Grisso & Robert G.
Schwartz eds., 2000); Kathryn Modecki, Addressing
Gaps in the Maturity of Judgment Literature: Age
Differences in Delinquency, 32 L. & Hum. Behav. 78,
79-80 (2008). Specifically, present-oriented thinking,
egocentrism, greater conformity to authority figures,
less experience and greater vulnerability to stress
and fear than adults leave juveniles more susceptible
than adults to feeling that their freedom is limited.6

Thus, a reasonable youth will feel that he or she is in
custody even when a reasonable adult will not.

Moreover, research supports the conclusion
that juveniles’ responses to stress heighten their
inability to consider a range of options. Because
adolescents have less experience with stressful
situations, they have a lesser capacity to respond
adeptly to such situations. Laurence Steinberg &
Robert G. Schwartz, Developmental Psychology Goes
to Court in Youth on Trial: A Developmental
Perspective on Juvenile Justice 9, 26 (Thomas Grisso
and Robert Schwartz eds. 2000). Adolescents tend to
process information in an ’either-or’ capacity,
particularly in stressful situations. While adults
may perceive multiple options in a particular

6 See Marty Beyer, Recognizing the Child in the Delinquent, 7
Ky. Child Rts. J. 16, 17 (Summer 1999); David Elkind,
Egocentrism in Adolescence, 38 Child Dev. 1025, 1029-30 (1967);
Kids are Different: How Knowledge of Adolescent Development
Theory Can Aid in Decision-Making in Court (L. Rosado ed.
2000); Marty Beyer, Immaturity, Culpability & Competency in
Juveniles: A Study of 17 Cases, 15 Crim. Just. 27, 27 (Summer
2000); Laurence Steinberg, et al., Age Differences in Future
Orientation and Delay Discounting, 80 Child Dev. 28, 30, 35-36
(2009).
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situation, adolescents may only perceive one. Marty
Beyer, Immaturity, Culpability & Competency in
Juveniles: A Study of 17 Cases, 15 Crim. Just. 27, 27
(Summer 2000); Marty Beyer, Recognizing the Child
in the Delinquent, 7 Ky. Child Rts. J. 16, 17-18
(Summer 1999). The tendency of juveniles to think
only about the present moment combined with their
intense self-consciousness leads them to have
difficulty thinking past the time of interrogation to a
point in which they would be free, and prevents them
from recognizing the possibility of terminating an
interrogation

Further, research confirms that "[a]dolescents
are more likely than young adults to make choices
that reflect a propensity to comply with authority
figures.., when being interrogated by the police."
Thomas Grisso, et al., Juveniles’ Competence to Stand
Trial: A Comparison of Adolescents and Adults’
Capacities as Trial Defendants, 27 L. & Hum. Behav.
333, 357 (2003); see also Lawrence Kohlberg, The
Psychology of Moral Development: The Nature and
Validity of Moral Stages 172-73 (1984). Thus, when
subjected to police questioning, juveniles are less
prone to feel as though they can end questioning or
leave the room.

This Court also has recognized that juveniles’
limited understanding of the criminal justice system
and the roles of the actors within it differentiate
them from adults. Graham v. Florida, No. 08-7412 at
*27 (U.S. May 17, 2010) (noting that juveniles’
limited understanding puts them at a "significant
disadvantage in criminal proceedings"); In re Gault,
387 U.S. 1, 45 (1967) (finding that confessions of
juveniles require "special caution"). Gallegos further
illustrates how juvenile status implicates the ability
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to exercise constitutional rights in the confession
context. Gallegos, 370 U.S. 49. Gallegos was "not
equal to the police in knowledge and understanding
of the consequences of the questions and answers
being recorded" and therefore was "unable to know
how to protect his own interests or how to get the
benefits of his constitutional rights." Id. at 54.

The increased susceptibility of juveniles and
their decreased comprehension of their rights creates
a greater risk of false confessions. This Court has
acknowledged that "authoritative opinion has cast
formidable doubt upon the reliability and
trustworthiness of’confessions’ by children." In re
Gault, 387 U.S. at 52. Age has been found to be a
significant predictor of the self-reported likelihood of
falsely confessing. Naomi E. Sevin Goldstein, et al.,
Juvenile Offenders’ Miranda Rights Comprehension
and Self-Reported Likelihood of Offering False
Confessions, 10 Assessment 359, 366 (2003). Due to
intellectual and emotional immaturity, juveniles are
more suggestible than adults and therefore, may be
more easily persuaded or coerced by police during
interrogation. G. Richardson, et al., Interrogative
Suggestibility in an Adolescent Forensic Population,
18 J. of Adolescence 211,215 (1995). Therefore, it is
critical that juveniles have appropriate protections
during police interrogations.

Younger children are even more susceptible to
pressure during police interrogation than older
adolescents. "A significant body of developmental
research indicates that, on average, youths under the
age of fourteen differ significantly from adolescents
sixteen to eighteen years of age in their level of
psychological development." Elizabeth S. Scott &
Thomas Grisso, Developmental Incompetence, Due
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Process, and Juvenile Justice, 83 N.C.L. Rev. 793,
817 (2005). Furthermore, children 15 and younger
are "significantly more likely than older adolescents
and young adults to be impaired" in legal contexts.
Grisso, Juveniles’ Colnpetence to Stand Trial, supra,
at 356.7 Younger suspects, who perceive themselves
to be in custody, must at a minimum have their
rights explained to them at the outset of questioning.

A 13-year-old boy such as J.D.B. would not
have believed that he was able to refuse to answer
Officer DiCostanzo’s questions and leave the school
conference room. He was therefore in custody under
Miranda.

CONCLUSION
For the foregoing reasons, Amici Curiae respectfully
request that this court grant J.D.B.’s petition for a
Writ of Certiorari.

7 Indeed, a developmentally appropriate response to confessions

from younger teen.agers might go further: because such youth
~nay not even understand Miranda warnings, requiring the
presence of counsel might be one of the only ways to ensure the
voluntariness - and accuracy - of their confessions. A study of
youths’ comprehension of Miranda warnings revealed that
"understanding... was significantly poorer among juveniles
who were 14 years of age or younger than among 15-16-year-old
juveniles or adult offenders .... " Grisso, Juveniles’ Competence
to Stand Trial, supra, at 356. (citing Thomas Grisso, Juveniles’
Waiver of Rights." Legal and Psychological Competence 192
(1981)). Another study revealed that juveniles age 14 and
below "demonstrate incompetence to waive their right to silence
.... " Grisso, Legal and Psychological Competence, supra,; see
also Thomas Grisso, Juveniles’Capacities to Waive Miranda
Rights: An Empirical Analysis 68 Cal. L. Rev. 1134 (1980).
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