
NO. 10-886 

In The Supreme Court of The United States 
______________________ 

COMPTON UNIFIED SCHOOL DISTRICT, 

Petitioner, 
v.  
 

STARVENIA ADDISON and GLORIA ALLEN, 

Respondents. 
______________________ 

ON PETITION FOR WRIT OF CERTIORARI 
TO THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 
______________________ 

 
RESPONSE OF PETITIONER COMPTON UNIFIED 

SCHOOL DISTRICT TO BRIEF OF THE UNITED 

STATES AS AMICUS CURIAE 
______________________ 

Barrett K. Green 
Counsel of Record 
Daniel L. Gonzalez 
LITTLER MENDELSON P.C. 
2049 Century Park East, 5th Floor 
Los Angeles, CA 90067.3107 
310.553.0308 
bgreen@littler.com  
Counsel for Petitioner 

 

LEGAL PRINTERS  LLC, Washington DC !   202-747-2400 !   legalprinters.com



i 
 

TABLE OF CONTENTS 
 

Page 
TABLE OF AUTHORITIES ...................................... iii 

I. ARGUMENT ..................................................... 1 

A. The Term “Any” In 20 U.S.C. § 
1415(b)(6)(A) Must Be Read In Pari 
Materia With The Remaining 
Provisions Of The IDEA And 
Implementing Regulations ..................... 1 

B. The Solicitor General’s Construction 
Is Contrary To The Historical Record 
Leading Up To The Enactment Of The 
IDEA ........................................................ 2 

1. Mills And PARC Decisions Define 
The Issues And Establish 
Remedies ............................................. 3 

2. Mills And PARC Terminology 
Incorporated Into IDEA In 1975 ........ 9 

3. Rationale For Due Process 
Hearings Confirmed By The 
Department Of Health, Education, 
And Welfare In 1976 ......................... 10 

C. There Is A Separate Remedy To 
Address Alleged Failures Of A School 
District ................................................. 12 

CONCLUSION .......................................................... 18 

APPENDIX: 

34 CFR 300.4 ........................................................... A-1 



ii 
 

34 CFR 300.151 ....................................................... A-2 

34 CFR 300.152 ....................................................... A-4 

34 CFR 300.153 ....................................................... A-8 

45 C.F.R. § 121a.504 (former) ............................... A-10 
 
45 C.F.R. § 121a.506 (former) ............................... A-13 

Proposed Rulemaking of Department of HEW, 
August 23, 1977 ................................................ A-15 

Proposed Rulemaking of Department of HEW, 
December 23, 1976 ............................................ A-21 

Congressional Hearings into Education of the 
Handicapped Act Amendments ........................ A-24 

California Department of Education  
Regulations ....................................................... A-36 

  



iii 
 

TABLE OF AUTHORITIES 

Pages 
CASES 

Forest Grove Sch. Dist. v. T.A., 129 S. Ct. 2484 
(2009) ....................................................................... 2 

Hobson v. Hansen, 269 F. Supp. 401 (D.D.C. 1967) .. 3 
Lucht v. Molalla River School District, 225 F.3d 

1023 (9th Cir. 2000) .............................................. 17 
Pennsylvania Association For Retarded Children 

v. Commonwealth of Pennsylvania, 343 F. 
Supp. 279 (E.D. Pa. 1972) ....................... 3, 6, 7, 8, 9 

Peter Mills et al. v. Board of Education of the 
District of Columbia, 348 F. Supp. 866 (D.D.C. 
1972) .................................................... 3, 4, 5, 6, 8, 9 

Vultaggio v. Bd. of Educ., 343 F.3d 598 (2d Cir.  
2003) ...................................................................... 16 

Wisconsin v. Constantineau, 400 U.S. 433, 91 S. 
Ct. 507, 27 L. Ed. 2d 515 (1971) .......................... 7-8 

STATUTES 

20 U.S.C. § 1400 ................................................ passim 
20 U.S.C. § 1411 ........................................................ 10 
20 U.S.C. § 1415 .................................................. 10, 16 
20 U.S.C. § 1415(b)(6)(A) ............................................ 1 
20 U.S.C. § 1415(b)(7)(A)(ii)(III) ............................... 15 
20 U.S.C. § 1415(c)(2)(B)(i) ....................................... 13 

REGULATIONS 

34 C.F.R. § 300.151 ....................................... 15, 16, 18 
34 C.F.R. § 300.152 ............................................. 15, 18 
34 C.F.R. § 300.153 ............................................. 15, 18 
34 C.F.R. § 300.153(b)(4)(IV) .................................... 15 



iv 
 

34 C.F.R. § 300.4 ....................................................... 15 
34 C.F.R. § 300.503 ............................................. 12, 16 
34 C.F.R. § 300.507 ............................................. 12, 16 
45 C.F.R. § 121a.504 (former) ................................... 12 
45 C.F.R. § 121a.506 (former) ................................... 12 
42 FR 42474 ............................................................... 10 
42 FR 42495 ............................................................... 12 
42 FR 56972 ............................................................... 12 
Title 5, California Code of Regulations,  

§ 3080(a) .......................................................... 17, 18 
Title 5, California Code of Regulations,  

§ 4600 et seq. ......................................................... 17 

OTHER AUTHORITIES 

Education of the Handicapped Act Amendments: 
Hearing on H.R. 4199 Before the Subcomm. on 
Education of the H.R. Comm. on Education and 
Labor, 93rd Cong. 76 (1973) ....................................... 9 

 

  



 

1 
 

RESPONSE TO BRIEF OF THE UNITED STATES 
AS AMICUS CURIAE 

I. ARGUMENT 

A. The Term “Any” In 20 U.S.C. § 
1415(b)(6)(A) Must Be Read In Pari 
Materia With The Remaining 
Provisions Of The IDEA And 
Implementing Regulations. 

The Solicitor General asserts that the term 
“any” in 20 U.S.C. § 1415(b)(6)(A) encompasses a 
claimed negligent failure to determine that a child is 
eligible for special education. 

 
In the Petition, Petitioner explained why the 

term “any” in section 1415(b)(6)(A) cannot be read in 
isolation.  Rather, under the IDEA and 
implementing regulations, due process hearings 
involve proposed or refused actions, and not 
negligent “failures” to identify students as disabled.  
(See Petition at pp. 21-26.)  Given spacing 
constraints, Petitioner does not repeat the analysis 
set forth in the Petition. 

 
However, Petitioner would like to point out 

that, if the Solicitor General were correct, there 
would be nearly no limit to due process hearings.  
Such hearings could be used, e.g., to challenge 
grades received by special education students or the 
quality of teaching services delivered by special 
education teachers.  This would not be a preferred 
construction. 
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The Solicitor General also cites to the 
Supreme Court decision in Forest Grove Sch. Dist. v. 
T.A., 129 S. Ct. 2484 (2009).  However, Forest Grove 
is inapposite because, in that case, the district 
assessed the student and concluded he was not 
eligible.  Forest Grove involves precisely the kind of 
intentional conduct that is the proper subject of a 
due process hearing. 

 
B. The Solicitor General’s Construction Is 

Contrary To The Historical Record 
Leading Up To The Enactment Of The 
IDEA.   

 
 Immediately prior to the 1975 enactment of 
Public Law 94-142 (now the IDEA), a series of class 
action lawsuits was filed in U.S. district courts, 
alleging that the exclusion of disabled students from 
school without hearing violated due process 
requirements of the U.S. Constitution. 
 
 The landmark decisions in these 1970s cases 
led to the enactment of the IDEA.  The terminology 
used in these cases regarding the due process clause 
and due process hearings confirms that the IDEA 
due process procedures address intentional decisions 
made by districts with respect to disabled students, 
and not claims of negligence. 
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1. Mills And PARC Decisions 
Define The Issues And Establish 
Remedies.  

a. Mills v. D.C. Board Of 
Education – 1971  

 
 In 1971, a class action was filed in D.C., 
alleging that disabled students were unlawfully 
excluded from public school, in violation of Fifth 
Amendment’s Due Process Clause.  The children 
were excluded without having received “a full 
hearing or [] a timely and adequate review of [the 
students’] status.”  Peter Mills et al. v. Board of 
Education of the District of Columbia, 348 F. Supp. 
866, 869-870 (D.D.C. 1972). 
 
 Relying on Hobson v. Hansen, 269 F. Supp. 
401 (D.D.C. 1967), in which Circuit Judge J. Skelly 
Wright found that denying poor public school 
children educational opportunities equal to those 
available to more affluent children violated the Due 
Process Clause, the Mills court held, “A fortiori, the 
defendants’ conduct here, denying plaintiffs and 
their class not just an equal publicly supported 
education but all publicly supported education while 
providing such education to other children, is 
violative of the Due Process Clause.”  Mills, 348 F. 
Supp. at 875. 
 
 The district court explained that: 

 
Due process of law requires a 
hearing prior to exclusion, 
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termination [or] classification into a 
special program.  [Citations.]   

Id. 
 
In Mills, the term “due process hearing” 

appears to have been used for the first time with 
respect to the decision to exclude disabled children 
from school, as follows: 

 
The defendants are required by the 
Constitution of the United States, 
the District of Columbia Code, and 
their own regulations to provide a 
publicly-supported education for 
these “exceptional” children.  Their 
failure to fulfill this clear duty to 
include and retain these children in 
the public school system, or 
otherwise provide them with 
publicly-supported education, and 
their failure to afford them a due 
process hearing and periodic review, 
cannot be excused by the claim that 
there are insufficient funds.  
[Emphasis added.] 

Id. at 876. 
 
The district court in Mills entered summary 

judgment in plaintiffs’ favor and crafted a remedy 
requiring a hearing whenever action is proposed or 
refused with respect to disabled children: 

 
13. 
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  * * * 

 c. Hereinafter, children who 
are residents of the District of 
Columbia and are thought by any of 
the defendants, or by officials, 
parents or guardians, to be in need 
of a program of special education, 
shall neither be placed in, 
transferred from or to, nor denied 
placement in such a program unless 
defendants shall have first notified 
their parents or guardians of such 
proposed placement, transfer or 
denial, the reasons therefor, and of 
the right to a hearing before a 
Hearing Officer if there is an 
objection to the placement, transfer 
or denial of placement.  Any such 
hearings shall be held in accordance 
with the provisions of Paragraph 
13.e., below.   

Id. at 880. 
 
The district court judgment and decree in 

Mills also laid out a requirement for prior written 
notice and opportunity for hearing whenever the 
school proposes to take action regarding a child’s 
placement, denial of placement, or transfer: 

 e. Whenever defendants take 
action regarding a child’s 
placement, denial of placement, or 
transfer, as described in Paragraphs 
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13.b. or 13.c., above, the following 
procedures shall be followed. 

 (1) Notice required 
hereinbefore shall be given in 
writing by registered mail to the 
parent or guardian of the child. 

 (2) Such notice shall: 

    (a) describe the proposed 
action in detail; 

    (b) clearly state the specific 
and complete reasons for the 
proposed action, including the 
specification of any tests or reports 
upon which such action is proposed; 

    (c) describe any alternative 
educational opportunities available 
on a permanent or temporary basis; 

    (d) inform the parent or 
guardian of the right to object to the 
proposed action at a hearing before 
the Hearing Officer . . . . 

Id., at 880-881. 
 

b. PARC v. Commonwealth 
Of Pennsylvania - 1971 

In 1971, the Pennsylvania Association for 
Retarded Children (“PARC”) filed a similar class 
action, alleging that Pennsylvania was not providing 



 

7 
 

mentally retarded children access to a free public 
education. 

 
A June 18, 1971 stipulation and order, and an 

October 7, 1971 injunction, consent agreement, and 
order, resolved the suit.  The June decree was 
amended in February 1972.  All of these orders were 
finalized by the court on May 5, 1972, in  
Pennsylvania Association For Retarded Children v. 
Commonwealth of Pennsylvania, 343 F. Supp. 279 
(E.D. Pa. 1972). 

 
The June 1971 stipulation was amended in 

February 1972 to read as follows: “No child of school 
age who is mentally retarded or who is thought . . . 
to be mentally retarded, shall be subjected to a 
change in educational status without first being 
accorded notice and the opportunity of a due process 
hearing as hereinafter prescribed. . . . ”  [Emphasis 
added.]  PARC, 343 F. Supp. at 303.   

 
In the PARC case, objections were lodged with 

respect to the settlement, and ultimately a three-
member district court panel issued a ruling that the 
Due Process Clause requires a hearing before 
disabled children could be denied a public education 
or before their educational assignment could be 
changed: 

 
In the recent case of Wisconsin v. 
Constantineau, 400 U.S. 433, 91 S. 
Ct. 507, 27 L. Ed. 2d 515 (1971), the 
United States Supreme Court 
considered the necessity of a due 
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process hearing before the state 
stigmatizes any citizen.  There the 
police, without notice to her or a 
prior hearing, had posted a notice in 
all retail liquor establishments 
forbidding sales to Mrs. 
Constantineau because of her 
“excessive drinking.” The Court 
wrote: 

“The only issue present here is 
whether the label or 
characterization given a person 
by ‘posting,’ though a mark of 
serious illness to some, is to 
others such a stigma or badge of 
disgrace that procedural due 
process requires notice and an 
opportunity to be heard.  We 
agree with the district court that 
the private interest is such that 
those requirements . . . must be 
met.” Id. at 436, 91 S. Ct. at 509. 

Considering just Constantineau and 
the evidence presented here, we are 
convinced that the plaintiffs have 
established a colorable claim under 
the Due Process Clause.  [Emphasis 
added.] 

Id., at 293-298. 
 
The district court approved the parties’ 

Amended Stipulation which, as in the Mills case, 
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laid out the terms under which disabled students 
would be entitled to a “due process hearing” before 
their educational placement could be changed, as 
follows: 

 
 2. No child of school age who is 
mentally retarded or who is thought 
by any school official, the 
intermediate unit, or by his parents 
or guardian to be mentally retarded, 
shall be subjected to a change in 
educational status without first 
being accorded notice and the 
opportunity of a due process hearing 
as hereinafter prescribed….    
[Emphasis added.] 

Id., at 303. 

2. Mills And PARC Terminology 
Incorporated Into IDEA In 1975. 

 
Prior to the enactment of Public Law 94-142 

in 1975, Congressional hearings were held regarding 
the proposed new law. 

 
The Mills and PARC cases were discussed in 

testimony submitted into the record during the 
Congressional Hearings.  See, e.g., Education of the 
Handicapped Act Amendments: Hearing on H.R. 
4199 Before the Subcomm. on Education of the H.R. 
Comm. on Education and Labor, 93rd Cong. 76, 77-
80, 80-81, 87, 88-89 (1973).  
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When Public Law 94-142 was enacted in 1975, 
the due process hearing procedures, as well as the 
core language regarding prior written notice for 
proposals or refusals to act, were imported into the 
law and its implementing regulations. 

 
The procedural safeguards in which the due 

process hearing procedures are set forth were (and 
still are) part of 20 U.S.C. § 1415, and this is the 
same language that is the subject of the Addison 
case herein.  This section (1415) was added by P.L. 
94-142, and was effective October 1, 1977.  (See 
Section 8(c) of P.L. 94-142, set out as an Effective 
Date of 1975 Amendment note under 20 U.S.C. § 
1411.) 

 
The historical record confirms that due 

process hearings were intended to address proposed 
or refused actions, and were not designed to cover 
negligent “failures” to identify students as disabled.   

 
3. Rationale For Due Process 

Hearings Confirmed By The 
Department Of Health, 
Education, And Welfare In 1976. 

In 1976 and 1977, the Department of Health, 
Education, and Welfare (“DHEW”) received public 
input regarding proposed implementing regulations, 
including the very regulations regarding “prior 
written notice” and “due process hearings” that are 
the subject of the present case.  (See middle column 
of 42 FR 42474.) 
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In addressing concerns raised regarding the 
scope of the fledgling due process hearing 
procedures, the DHEW in December 1976 explained 
that due process hearings were being provided to 
allow individuals an opportunity to contest proposed 
governmental action, as follows: 

 
Discussion of specific issues. (1) 
Many commenters have expressed 
concerns (a) that local educational 
agencies are totally vulnerable in 
any due process hearing and (b) that 
the entire process works only to the 
advantage of the individual 
handicapped child or his parents 
regardless of what the subject or 
purpose of the hearing may be.  The 
Department’s view with respect to 
this concern is as follows: 

A basic tenet of the American 
system of government, as provided 
by the United States Constitution is 
that any individual who is 
threatened or becomes subject to 
serious or adverse action by public 
authorities must be provided with 
full rights of due process of law.  
Such procedures provide to the 
individual the opportunity to 
contest the proposed action within a 
series of proceedings which insure 
that fairness and good judgment 
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govern the entire decision-making 
process.  [Emphasis added.] 

(41 FR 56972.) 
 
The DHEW’s initial regulations were 

implemented in 1977 and set out in Title 45 of the 
Code of Federal Regulations.  The original provisions 
regarding prior written notice and due process 
hearings were 45 C.F.R. §§ 121a.504 and 121a.506, 
and were published at 42 FR 42495.  These 
provisions were later moved to Title 34, where they 
are now 34 C.F.R. §§ 300.503 and 300.507 (subjects 
of the Addison case). 

 
The Solicitor General’s construction is 

contrary to the historical record leading up to the 
enactment of the IDEA due process hearing 
procedures. 

 
C. There Is A Separate Remedy To 

Address Alleged Failures Of A School 
District.   

 In the United States’ brief at p. 13, the 
Solicitor General raises a concern that, if Petitioner’s 
construction were correct, parents would have no 
remedy were a district to agree to provide a service 
but simply fail to do so and not provide formal notice 
of its refusal to act: 

 
Significantly, the logic of 
petitioner’s theory is not limited to 
violations of the child-find 
requirement.  For example, under 
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petitioner’s reading of the statute, if 
a child had an IEP that prescribed 
certain services, but the school 
district simply failed to provide 
those services, the child’s parents 
would be unable to seek a due 
process hearing because the district 
would not have given a formal 
notice of any particular refusal to 
act.  That result would seriously 
undermine the procedural 
protections that Congress sought to 
establish for children with 
disabilities and their parents. 

The concern is misplaced for two reasons. 
First, if a district determines to discontinue services 
but declines to provide formal notice of its decision, 
parents are not foreclosed from pursuing the due 
process hearing procedures.   

 
20 U.S.C. § 1415(c)(2)(B)(i) expressly 

addresses this situation and, in such instances, 
allows the parent to file a due process complaint and 
thereafter obtain the requisite written notice from 
the district, as follows: 

 
If the local educational agency has 
not sent a prior written notice to the 
parent regarding the subject matter 
contained in the parent’s due 
process complaint notice, such local 
educational agency shall, within 10 
days of receiving the complaint, 
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send to the parent a response that 
shall include—  

 (aa) an explanation of why the 
agency proposed or refused to take 
the action raised in the complaint;  

 (bb) a description of other 
options that the IEP Team 
considered and the reasons why 
those options were rejected;  

 (cc) a description of each 
evaluation procedure, assessment, 
record, or report the agency used as 
the basis for the proposed or refused 
action; and  

 (dd) a description of the factors 
that are relevant to the agency’s 
proposal or refusal.1   

The second reason the Solicitor General’s 
concern is misplaced is that there is a separate 
regulatory remedy by which failures of districts to 
provide services can be remediated. 

 
The mechanism is known as a “complaint 

resolution process” (“CRP”), and is provided for in 34 
C.F.R. §§ 300.151-300.153. 

                                           
1 Subsections (aa) through (dd) use “propose” and “refuse,” 
further reinforcing the conclusion that issues to be considered 
at the due process hearing are conscious decisions, and not 
negligent failures to act. 
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34 C.F.R. § 300.151 requires states to 

establish procedures for resolving complaints of 
noncompliance with the IDEA. 

 
34 C.F.R. § 300.153(b) sets forth what must be 

included in such a complaint, as follows: 
 

(b) The complaint must include-- 

 (1) A statement that a public 
agency has violated a requirement 
of Part B of the Act2 or of this part; 

 (2) The facts on which the 
statement is based; 

 (3) The signature and contact 
information for the complainant; 
and 

 (4) If alleging violations with 
respect to a specific child-- 

  * * * 

  (iv) A description of the 
nature of the problem of the child3, 

                                           
2 34 C.F.R. § 300.4 defines the “Act” as the Individuals with 
Disabilities Education Act. 

3 Compare § 300.153(b)(4)(IV) with 20 U.S.C. § 
1415(b)(7)(A)(ii)(III) which, in connection with a due process 
hearing, uses the same terminology but includes the additional 
term, “relating to such proposed initiation or change.” 
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including facts relating to the 
problem and 

  (v) A proposed 
resolution of the problem to the 
extent known and available to the 
party at the time the complaint is 
filed. 

Unlike the language (“proposes” and “refuses”) 
contained in 20 U.S.C. § 1415 and 34 CFR §§ 
300.503 and 300.507(a) regarding due process 
hearing procedures, 34 C.F.R. § 300.151(b) omits the 
terms “propose” and “refuse” and instead allows for 
“failures” to comply with the IDEA to be remedied: 

 
 (b) Remedies for denial of 
appropriate services.  In resolving a 
complaint in which the SEA has 
found a failure to provide 
appropriate services, an SEA, 
pursuant to its general supervisory 
authority under Part B of the Act, 
must address— 
 (1) The failure to provide 
appropriate services, including 
corrective action appropriate to 
address the needs of the child (such 
as compensatory services or 
monetary reimbursement); 

 [Emphasis added.] 

The complaint resolution process is described 
in detail in Vultaggio v. Bd. of Educ., 343 F.3d 598 
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(2d Cir. 2003) and Lucht v. Molalla River School 
District, 225 F.3d 1023 (9th Cir. 2000). 

 
California has implemented the federally-

mandated Complaint Resolution Process in Title 5, 
California Code of Regulations, §§ 3080(a) and 4600 
et seq.  

 
In Section 3080, California distinguishes 

between due process hearings, which cover proposed 
or refused actions, and compliance complaints, which 
contain no such limitation, as follows: 

 
§ 3080.  General Provisions 

   (a) Sections 4600 through 4671 
apply to the filing of a complaint, in 
accordance with provisions of Title 
34, Code of Federal Regulations, 
Section 76.780-783, regarding a 
public agency's alleged violation of 
federal or state law or regulation 
relating to the provision of a free 
appropriate public education. 

   (b) Section 3082 applies to due 
process hearing procedures which 
[sic] the resolution of disagreements 
between a parent and a public 
agency regarding the proposal, or 
refusal of a public agency to initiate 
or change the identification, 
assessment, or educational 
placement of the pupil or the 
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provision of a free appropriate 
public education to the pupil. 

There is a separate regulatory remedy 
contained in 34 C.F.R. § 300.151-300.153 to address 
alleged failures of a school district. 

 
CONCLUSION 

 
It is respectfully submitted that the petition 

for writ of certiorari should be granted.   

Respectfully Submitted, 

 Barrett K. Green 
 Counsel of Record 
 Daniel L. Gonzalez 
 LITTLER MENDELSON P.C. 
 2049 Century Park East,  5th Floor 
 Los Angeles, CA  90067.2693 
 Telephone: 310.553.0308 
 bgreen@littler.com 
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TITLE 34 -- EDUCATION

SUBTITLE B -- REGULATIONS OF THE OFFICES
OF THE DEPARTMENT OF EDUCATION

CHAPTER III -- OFFICE OF SPECIAL
EDUCATION AND REHABILITATIVE SERVICES,

DEPARTMENT OF EDUCATION

PART 300 -- ASSISTANCE TO STATES FOR THE
EDUCATION OF CHILDREN WITH

DISABILITIES
SUBPART A -- GENERAL

DEFINITIONS USED IN THIS PART

34 CFR 300.4

§ 300.4 Act.

Act means the Individuals with Disabilities
Education Act, as amended.

AUTHORITY: (20 U.S.C. 1400(a))
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TITLE 34 -- EDUCATION

SUBTITLE B -- REGULATIONS OF THE OFFICES
OF THE DEPARTMENT OF EDUCATION

CHAPTER III -- OFFICE OF SPECIAL
EDUCATION AND REHABILITATIVE SERVICES,

DEPARTMENT OF EDUCATION

PART 300 -- ASSISTANCE TO STATES FOR
THE EDUCATION OF CHILDREN WITH

DISABILITIES
SUBPART B -- STATE ELIGIBILITY
STATE COMPLAINT PROCEDURES

34 CFR 300.151

§ 300.151 Adoption of State complaint procedures.

(a) General. Each SEA must adopt written
procedures for--

(1) Resolving any complaint, including a
complaint filed by an organization or individual from
another State, that meets the requirements of §
300.153 by--

(i) Providing for the filing of a complaint with
the SEA; and

(ii) At the SEA's discretion, providing for the
filing of a complaint with a public agency and the right
to have the SEA review the public agency's decision on
the complaint; and
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(2) Widely disseminating to parents and other
interested individuals, including parent training and
information centers, protection and advocacy agencies,
independent living centers, and other appropriate
entities, the State procedures under §§ 300.151
through 300.153.

(b) Remedies for denial of appropriate services.
In resolving a complaint in which the SEA has found
a failure to provide appropriate services, an SEA,
pursuant to its general supervisory authority under
Part B of the Act, must address--

(1) The failure to provide appropriate services,
including corrective action appropriate to address the
needs of the child (such as compensatory services or
monetary reimbursement); and

(2) Appropriate future provision of services for
all children with disabilities.

(Approved by the Office of Management and Budget
under control numbers 1820-0030 and 1820-0600)

AUTHORITY: (20 U.S.C. 1221e-3)
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TITLE 34 -- EDUCATION

SUBTITLE B -- REGULATIONS OF THE OFFICES
OF THE DEPARTMENT OF EDUCATION

CHAPTER III -- OFFICE OF SPECIAL
EDUCATION AND REHABILITATIVE SERVICES,

DEPARTMENT OF EDUCATION

PART 300 -- ASSISTANCE TO STATES FOR THE
EDUCATION OF CHILDREN WITH

DISABILITIES
SUBPART B -- STATE ELIGIBILITY
STATE COMPLAINT PROCEDURES

34 CFR 300.152

§ 300.152 Minimum State complaint procedures.

(a) Time limit; minimum procedures. Each SEA
must include in its complaint procedures a time limit of
60 days after a complaint is filed under § 300.153 to–

(1) Carry out an independent on-site
investigation, if the SEA determines that an
investigation is necessary;

(2) Give the complainant the opportunity to
submit additional information, either orally or in
writing, about the allegations in the complaint;

(3) Provide the public agency with the
opportunity to respond to the complaint, including, at
a minimum–
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(i) At the discretion of the public agency, a
proposal to resolve the complaint; and

(ii) An opportunity for a parent who has filed a
complaint and the public agency to voluntarily engage
in mediation consistent with § 300.506;

(4) Review all relevant information and make an
independent determination as to whether the public
agency is violating a requirement of Part B of the Act
or of this part; and

(5) Issue a written decision to the complainant
that addresses each allegation in the complaint and
contains--

(i) Findings of fact and conclusions; and

(ii) The reasons for the SEA's final decision.

(b) Time extension; final decision;
implementation. The SEA's procedures described in
paragraph (a) of this section also must--

(1) Permit an extension of the time limit under
paragraph (a) of this section only if--

(i) Exceptional circumstances exist with respect
to a particular complaint; or

(ii) The parent (or individual or organization, if
mediation or other alternative means of dispute
resolution is available to the individual or organization
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under State procedures) and the public agency
involved agree to extend the time to engage in
mediation pursuant to paragraph (a)(3)(ii) of this
section, or to engage in other alternative means of
dispute resolution, if available in the State; and

(2) Include procedures for effective
implementation of the SEA's final decision, if needed,
including--

(i) Technical assistance activities;

(ii) Negotiations; and

(iii) Corrective actions to achieve compliance.

(c) Complaints filed under this section and due
process hearings under § 300.507 and §§ 300.530
through 300.532.

(1) If a written complaint is received that is also
the subject of a due process hearing under § 300.507 or
§§ 300.530 through 300.532, or contains multiple
issues of which one or more are part of that hearing,
the State must set aside any part of the complaint that
is being addressed in the due process hearing until the
conclusion of the hearing. However, any issue in the
complaint that is not a part of the due process action
must be resolved using the time limit and procedures
described in paragraphs (a) and (b) of this section.

(2) If an issue raised in a complaint filed under
this section has previously been decided in a due
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process hearing involving the same parties--

(i) The due process hearing decision is binding
on that issue; and

(ii) The SEA must inform the complainant to
that effect.

(3) A complaint alleging a public agency's failure
to implement a due process hearing decision must be
resolved by the SEA.

(Approved by the Office of Management and Budget
under control numbers 1820-0030 and 1820-0600)

AUTHORITY: (20 U.S.C. 1221e-3)
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TITLE 34 -- EDUCATION

SUBTITLE B -- REGULATIONS OF THE OFFICES
OF THE DEPARTMENT OF EDUCATION

CHAPTER III -- OFFICE OF SPECIAL
EDUCATION AND REHABILITATIVE SERVICES,

DEPARTMENT OF EDUCATION

PART 300 -- ASSISTANCE TO STATES FOR THE
EDUCATION OF CHILDREN WITH

DISABILITIES
SUBPART B -- STATE ELIGIBILITY
STATE COMPLAINT PROCEDURES

34 CFR 300.153

§ 300.153 Filing a complaint.

(a) An organization or individual may file a
signed written complaint under the procedures
described in §§ 300.151 through 300.152.

(b) The complaint must include--

(1) A statement that a public agency has
violated a requirement of Part B of the Act or of this
part;

(2) The facts on which the statement is based;

(3) The signature and contact information for
the complainant; and
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(4) If alleging violations with respect to a
specific child--

(i) The name and address of the residence of the
child;

(ii) The name of the school the child is attending;

(iii) In the case of a homeless child or youth
(within the meaning of section 725(2) of the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11434a(2)),
available contact information for the child, and the
name of the school the child is attending;

(iv) A description of the nature of the problem of
the child, including facts relating to the problem; and

(v) A proposed resolution of the problem to the
extent known and available to the party at the time
the complaint is filed.

(c) The complaint must allege a violation that
occurred not more than one year prior to the date that
the complaint is received in accordance with § 300.151.

(d) The party filing the complaint must forward
a copy of the complaint to the LEA or public agency
serving the child at the same time the party files the
complaint with the SEA.

(Approved by the Office of Management and Budget
under control numbers 1820-0030 and 1820-0600)

AUTHORITY: (20 U.S.C. 1221e-3)
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§ 121a.504 Prior notice; parent consent.

(a) Notice. Written notice which meets the
requirements under § 121a.505 must be given to the
parents of a handicapped child a reasonable time
before the public agency:

(1) Proposes to initiate or change the
identification, evaluation, or educational placement of
the child or the provision of a free appropriate public
education to the child, or

(2) Refuses to initiate or change the
identification, evaluation, or educational placement of
the child or the provision of a free appropriate public
education to the child.

(b) Consent. (1) Parental consent must be
obtained before:

(i) Conducting a preplacement evaluation; and

(ii) Initial placement of a handicapped child in
a program providing special education and related
services.

(2) Except for preplacement evaluation and
initial placement, consent may not be required as a
condition of any benefit to the parent or child.

(c) Procedures where parent refuses consent. (1)
Where state law requires parental consent before a
handicapped child is evaluated or initially provided
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special education and related services, state
procedures govern the public agency in overriding a
parent's refusal to consent.

(2) (i) Where there is no state law requiring
consent before a handicapped child is evaluated or
initially provided special education and related
services, the public agency may use the hearing
procedures in §§ 121a.506-121a.508 to determine if the
child may be evaluated or initially provided special
education and related services without parental
consent.

(ii) If the hearing officer upholds the agency, the
agency may evaluate or initially provide special
education and related services to the child without the
parent's consent, subject to the parent's rights under
§§ 121a.510-121a.513.

(20 U.S.C. 1415(b) (1) (C), (D).)

Comment. 1. Any changes in a. child's special
education program, after the initial placement, are not
subject to parental consent under Part B, but are
subject to the prior notice requirement in paragraph
(a) and the individualized education program
requirements in Subpart C.

2. Paragraph (c) means that where state law
requires parental consent before evaluation or before
special education and re1ated services are initially
provided, and the parent refuses (or otherwise
withholds) consent, State procedures, such as
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obtaining a court order authorizing the public agency
to conduct the evaluation or provide the education and
related services, must be followed.

If, however, there is no legal requirement for
consent outside of the regulations, the public agency
may use the due process procedures under this subpart
without parental consent. The agency must notify the
parent of its actions, and the parent has appeal rights
as well as rights at the hearing itself.
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§ 121a.506 Impartial due process hearing.

(a) A parent or a public educational agency may
initiate a hearing on any or the matters described in §
121a.504(a) (1) and (2).

(b) The hearing must be conducted by the state
educational agency or the public agency directly
responsible for the education of the child, as
determined under state statute, state regulation, or a
written policy of the state educational agency.

(c) The public agency shall inform the parent of
any free or low-cost legal and other relevant services
available in the area if:

(1) The parent requests the information; or

(2) The parent or the agency initiates a hearing
under this section.

(20 U.S.C. 1416(b) (2).)

Comment: Many States have pointed to the
success of using mediation as an intervening step prior
to conducting a formal due process hearing. Although
the process of mediation is not required by the statute
or these regulations, an agency may wish to suggest
mediation in disputes concerning the identification,
evaluation, and educational placement of handicapped
children, and the provision of a free appropriate public
education to those children. Mediations have been
conducted by members of State educational agencies or
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local educational agency personnel who were not
previously involved in the particular case. In many
cases, mediation leads to resolution of differences
between parents and agencies without the
development of an adversarial relationship and with
minimal emotional stress. However, mediation may
not be used to deny or delay a parent's rights under
this subpart.
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Federal Register

TUESDAY, AUGUST 23, 1977

PART II

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Office of Education

EDUCATION OF HANDICAPPED CHILDREN

Implementation of Part B of the Education
of the Handicapped Act
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Title 45–Public Welfare

CHAPTER I–OFFICE OF EDUCATION,
DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

EDUCATION OF HANDICAPPED CHILDREN
 

Implementation of Part B of the Education 
of the Handicapped Act

AGENCY: U.S. Office of Education, HEW.

ACTION: Final regulation.

SUPPLEMENTARY INFORMATION:

RULEMAKING HISTORY–PUBLIC
PARTICIPATION

Because of the potential impact that Pub. L. 94-
142 will have on the education of handicapped children
throughout the Nation, and on the agencies that serve
them, the Office of Education recognized the need for
intensive public participation in the development of
regulations, and took steps to insure maximum public
involvement throughout the entire rulemaking
process. A description of these steps is included in the
following paragraphs:

Before the proposed rules were drafted, the
Office of Education carried out a massive effort to
obtain comments and suggestions for developing
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regulations from interested parties throughout the
Nation. This involved participating in approximately
20 meetings about the law conducted on both a
geographic and special interest basis. Approximately
2,200 people participated in these meetings and
several hundred comments were received.

In June 1976, the Office of Education convened
a national writing group of approximately 170 people
to develop concept papers for use in writing the
regulations. This group was composed of parents,
representatives of special interest organizations (i.e.,
AFT, NEA, private schools), and administrators of
State and local schools. These concept papers formed
the basis for the proposed regulations.

During the months of July-November, the Office
of Education prepared several redrafts of the concept
papers and continued to seek inputs on these drafts
from various interested parties.

On December 30, 1976, the proposed rules were
published in the FEDERAL REGISTER. Written
comments and recommendations on the proposed rules
were invited for a 60-day comment period ending
March 1. 1977; and public hearings were held in
Washington, San Francisco, Denver, Chicago, Boston,
and Atlanta. Over 1,600 written comments were
received during that period, all of which were reviewed
and considered by the Office of Education in preparing
these final regulations.

The tapes of the hearings and copies of written
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comments are available for public inspection at the
Bureau of Education for the Handicapped, room 4921,
Donohoe Building, 400 6th Street SW., Washington,
D.C. 20202.

In addition to the above public comment
activities, the Office of Education continued with other
public participation efforts, including;

(1) Participating in 10 regional meetings of the
American' Association of School Administrators and
other regional meetings with the Council of the Great
City Schools;

(2) Conducting a national conference on the
regulations for administrators of various State agency
programs for the handicapped, and participating in
meetings at other national conferences; and

(3) Participating in a special series of meetings
organized by the Institute for Educational Leadership
and composed of representatives of the National
Governors' Conference, the National Conference of
State Legislatures, the National Association of State
Boards of Education, and the Education Commission
of the States.

ACTION TAKEN ON PUBLIC COMMENTS

PART 100B–STATE ADMINISTERED PROGRAMS

No comments were received on the proposed
amendments to Part 100b, and no changes have been
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made.

PART 121a–ASSISTANCE TO STATES FOR
EDUCATION OF HANDICAPPED CHILDREN

The Office of Education conducted a careful
review of the public comments received and
summarized them by subpart and topic.

A very large number of comments dealt with
specific statutory requirements. These comments
expressed concerns about the statute and suggested
changes to be made in the statutory provisions.
However, because they are statutory, the Office of
Education is not able to make any changes in the
regulations with respect to those points. Some of the
statutory provisions on which comments were
received, together with concerns about them, are
included below:

(1) Free appropriate public education-problems
with timelines and concerns about the cost of
implementing this requirement;

(2) Priorities-concerns about Federal priorities
which are not consistent with State and local
priorities;

(3) Individualized education programs-
suggestions that the requirement be deleted from the
regulation unless more funds are available for
implementing it;
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(4) Prior notice and other due process
procedures-concerns about the amount of detail in
these requirements and the time, cost and paper work
involved In their implementation;

(5) State educational agency responsibility for
general supervision of all special education programs
in the State concerns about lack of authority over other
state agencies and the lack of funds to efficiently
implement the provision;

(6) Child count-concerns about the dates on
which the count must be taken.

Another large number of commenters cited
specific concerns or issues with respect to the content
of the proposed rules. Because of the large number of
comments received, individual comments have been
consolidated.
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Federal Register

THURSDAY, DECEMBER 23, 1976

PART IV

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education

EDUCATION OF HANDICAPPED CHILDREN
AND INCENTIVE GRANTS PROGRAM

Assistance to States
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Discussion of specific issues. (1) Many
commenters have expressed concerns (a) that local
educational agencies are totally vulnerable in any due
process hearing and (b) that the entire process works
Only to the advantage of the individual handicapped
child or his parents regardless of what the subject or
purpose of the hearing may be. The Department's view
with respect to this concern is as follows:

A basic tenet of the American system of
government, as provided by the United states
Constitution, is that any individual who is threatened
or becomes subject to serious or adverse action by
public authorities must be provided with full rights of
due process of law. Such procedures provide to the
individual the opportunity to contest the proposed
action within a series of proceedings which insure that
fairness and good judgment govern the entire decision-
making process.

The implementation of these procedures,
however, must not be misunderstood by public
educators, handicapped children, their families or
advocates. They are not intended to give an advantage
to any "side" in the decision-making process. Rather
they are to produce a setting in which the interested
parties effectiveness and finally, their rights
understand the nature of a child, his needs, the
procedures and process used to obtain that
information, the proposed plan to meet the needs of
the child, the review procedures to determine program
effectiveness and finally, their rights under the law.
Invoking due process procedures does not inherently
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create adversary settings. The goal of the process is
better programming for children, with better
understanding of all parties-parents, children,
educators and advocates, of their responsibilities, and
a forum for continuous review.
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EDUCATION OF THE HANDICAPPED ACT
AMENDMENTS

HEARINGS BEFORE THE
SELECT SUBCOMMITTEE ON EDUCATION

OF THE
COMMITTEE ON EDUCATION AND LABOR

HOUSE OF REPRESENTATIVES

NINETY-THIRD CONGRESS
FIRST SESSION ON

H.R. 4199
A BILL TO EXTEND THE EDUCATION OF THE

HANDICAPPED ACT FOR THREE YEARS

HEARINGS HELD IN WASHINGTON, D.C.,
MARCH 9 AND 21, 1973

Printed for the use of the
Committee on Education and Labor

Carl D. Perkins, Chairman
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RIGHT TO AN EDUCATION

MILLS v. BOARD OF EDUCATION
Civil Action No. 1939-71 (District of Columbia).

In August of 1972, a landmark decision was
achieved in a right to education case in the District of
Columbia. In Mills v. D.C. Board of Education, the
parents and guardians of seven District of Columbia
children brought a class action suit against the Board
of Education of the District, the Department of Human
Resources, and the Mayor for failure to provide all
children with a publicly supported education.

The plaintiff children ranged in age from seven
to sixteen and were alleged by the public schools to
present the following types of problems that led to the
denial of their opportunity for an education: slightly
brain damaged, hyperactive behavior, epileptic and
mentally retarded, and mentally retarded with an
orthopedic handicap. Three children resided in public,
residential institutions with no education program.
The others lived with their families and when denied
entrance to programs were placed on a waiting list for
tuition grants to obtain a private educational program.
However, in none of these cases were tuition grants
provided.

Also at issue was the manner in which the
children were denied entrance to or were excluded
from public education programs. Specifically, the
complaint said that "plaintiffs were so excluded
without a formal determination of the basis for their
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exclusion and without provision for periodic review of
their status. Plaintiff children merely have been
labeled as behavior problems, emotionally disturbed,
hyperactive." Further, it pointed out that "the
procedures by which plaintiffs are excluded or
suspended from public school are arbitrary and do not
conform to the due process requirements of the fifth
amendment. Plaintiffs are excluded and suspended
without: (a) notification as to a hearing, the nature of
offense or status, any alternative or interim publicly
supported education; (b) opportunity for
representation, a hearing by an impartial arbiter, the
presentation of witnesses, and (c) opportunity for
periodic review of the necessity for continued exclusion
or suspension."

A history of events that transpired between the
city and the attorneys for the plaintiffs immediately
prior to the filing of the suit publicly acknowledged the
Board of Education's legal and moral responsibility to
educate all excluded children, and although they were
provided with numerous opportunities to provide
services to plaintiff children, the Board failed to do so.

On December 20, 1971, the court issued a
stipulated agreement and order that provided for the
following:

1. The named plaintiffs must be provided with
a publicly supported education by January 3, 1972.

2. The defendants by January 3, 1972, had to
provide a list showing (for every child of school age not
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receiving a publicly supported education because of
suspension, expulsion or any other denial of
placement): the name of the child's parents or
guardian; the child's name, age, address, and
telephone number; the date that services were
officially denied; a breakdown of the list on the basis of
the "alleged causal characteristics for such non-
attendance;" and finally, the total number of such
children.

3. By January 3, the defendants were also to
initiate efforts to identify all other members of the
class not previously known. The defendants were to
provide the plaintiff's attorneys with the names,
addresses, and telephone numbers of the additionally
identified children by February 1, 1972.

4. The plaintiffs and defendants were to
consider the se1ection of a master to deal with special
questions arising out of this order.

A further opinion is presently being prepared by
United States District of Columbia Court Judge
Joseph Waddy which will deal with other matters
sought by the plaintiffs including:

1. A declaration of the constitutional right of all
children regardless of any exceptional condition or
handicap to a publicly supported education.

2. A declaration that the defendants' rules,
policies, and practices which exclude children without
a provision for adequate and immediate alternative
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educational services and the absence of prior hearing
and review of placement procedures denied the
plaintiffs and the class rights of due process and equal
protection of the law.

On August 1, 1972, Judge Waddy issued a
Memorandum, Opinion, Judgment and Decree on this
case which in essence supported all arguments brought
by the plaintiffs. This decision is particularly
significant since it applies not to a single category of
handicapped children, but to all handicapped children.

In this opinion, Judge Waddy addressed a
number of key points reacting to issues that are not
unique to the District of Columbia but are common
throughout the nation. Initially he commented on the
fact that parents who do not comply with the District
of Columbia compulsory school attendance law are
committing a criminal offense. He said, "the court need
not belabor the fact that requiring parents to see that
their children attend school under pain of criminal
penalties presupposes that an educational opportunity
will be made available to the children.... Thus the
board of education has an obligation to provide
whatever specialized instruction that will benefit the
child. By failing to provide plaintiffs and their class
the publicly-supported specialized education to which
they are entitled, the board of education violates the
statutes and its own regulations."

The defendants claimed in response to the
complaint that it would be impossible for them to
afford plaintiffs the relief sought unless the Congress
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appropriated needed funds, or funds were diverted
from other educational services for which they had
been appropriated. The court responded: "The
defendants are required by the Constitution of the
United Ststes, the District of Columbia Code, and their
own regulations to provide a publicly-supported
education for these 'exceptional' children. Their failure
to fulfill this clear duty to include and retain these
children in the public school system, or otherwise
provide them with publicly-supported education, and
their failure to afford them due process hearing and
periodical review, cannot be excused by the claim that
there are insufficient funds. In Goldberg v. Kelly, 397
U.S. 254 (1969) the Supreme Court, in a case that
involved the right of a welfare recipient to a hearing
before tennination of his benefits, held that
Constitutional rights must be afforded citizens despite
the greater expense involved.... Similarly the District
of Columbia's interest in educating the excluded
children clearly must outweigh its interest in
preserving its financial resources. If sufficient funds
are not available to finance all of the services and
programs that are needed and desirable in the system
then the available funds must be expended equitably
in such a manner that no child is entirely excluded
from a publicly-supported education consistent with
his needs and ability to benefit therefrom. The
inadequacies of the District of Columbia Public School
System, whether occasioned by insufficient funding or
administrative inefficiency, certainly cannot be
permitted to bear more heavily on the 'exceptional' or
handicapped child than on the normal child."
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Regarding the appointment of a master the
court commented, "Despite the defendants' failure to
abide by the provisions of the Court's previous orders
in this case and despite the defendants' continuing
failure to provide an education for these children, the
Court is reluctant to arrogate to itself the
responsibility of administering this or any other aspect
of the public school system of the District of Columbia
through the vehicle of a special master. Nevertheless,
inaction or delay on the part of the defendants, or
failure by the defendants to implement the judgment
and decree herein within the time specified therein
will result in the immediate appointment of a special
master to oversee and direct such implementation
under the direction of this Court."

Specifically, the judgment contained the
following:

1. "That no child eligible for a publicly-
supported education in the District of Columbia public
schools shall be excluded from a regular public school
assignment by a Rule, Policy or Practice of the Board
of Education of the District of Columbia or its agents
unless such child is provided (a) adequate alternative
educational services suited to the child's needs, which
may include special education or tuition grants, and
(b) a constitutionally adequate prior hearing and
periodic review of the child's status, progress, and the
adequacy of any educational alternative."

2. An enjoiner to prevent the maintenance,
enforcement or continuing effect of any rules, policies
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and practices which violate the conditions set in one
(above).

3. Every echool age child residing in the District
of Columbia shall be provided "...a free and suitable
publicly-supported education regardless of the degree
of the child's mental, physical or emotional disability
or impairment..." within thirty days of the order.

4. Children may not be suspended from school
for disciplinary reasons for more than two days
without a hearing and provision for his education
during the suspension.

5. Within 25 days of this order, the defendants
shall present to this court a list of every additionally
identified child with data about his family, residence,
educational status, and a list of the reasons for non-
attendance.

6. Within 20 days of the order individual
placement programs including suitable educational
placements and compensatory education programs for
each child are to be submitted to the court.

7. Within 45 days of the order, a comprehensive
plan providing for the identification, notification,
assessment, and placement of the children will be
submitted to the court. The plan will also contain
information about the curriculum, educational
objectives, and personnel qualifications.

8. Within 45 days of the order, a progress report
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must be submitted to the court.

9. Precise directions as to the provision of notice
and due process including the conduct of hearings.

Finally, Judge Waddy retained jurisdiction in
the action "to allow for implementation, modification
and enforcement of this Judgment and Decree as may
be required."

PENNSYLVANIA ASSOCIATION FOR RETARDED
C H I L D R E N  v .  C O M M O N W E A L T H  O F
PENNSYLVANIA,
Civil Action No. 71-42 (3 Judge Court, E. D.
Pennsylvania).

In January, 1971, the Pennsylvania Association
for Retarded Children (P.A.R.C.) brought suit against
Pennsylvania for the state's failure to provide all
retarded children access to a free public education. In
addition to P.A.R.C., the plaintiffs included fourteen
mentally retarded children of school age who were
representing themselves and "all others similarly
situated," i.e. all other retarded children in the state.
The defendants included the state secretaries of
education and public welfare, the state board of
education, and thirteen named school districts,
representing the class of all of Pennsylvania's school
districts.

The suit, heard by a three-judge panel in the
Eastern District Court of Pennsylvania, specifically
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questioned public policy as expressed in law, policies,
and practices which excluded, postponed, or denied
free access to public education opportunities to school
age mentally retarded children who could benefit from
such education.

Expert witnesses presented testimony focusing
on the following major points:

1. The provision of systematic education
programs to mentally retarded children will produce
learning.

2. Education cannot be defined solely as the
provision of academic experiences to children. Rather,
education must be seen as a continuous process by
which individuals learn to cope and function within
their environment. Thus, for children to learn to clothe
and feed themselves is a legitimate outcome achievable
through an educational program.

3. The earlier these children are provided with
educational experiences, the greater the amount of
learning that can be predicted.

A June, 1971 stipulation and order and an
October, 1971 injunction, consent agreement, and
order resolved the suit. The June stipulation focused
on the provision of due process rights to children who
are or are thought to be mentally retarded. The decree
stated specifically that no such child could be denied
admisaion to a public school program or have his
educational status changed without first being
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accorded notice and the opportunity of a due process
hearing. "Change in educational status" has been
defined as "assignment or re-assignment, based on the
fact that the child is mentally retarded or thought to
be mentally retarded, to one of the following
educational assignments: regular education, special
education, or to no assignment, or from one type of
special education to another." The full due process
procedure from notifying parents that their child is
being considered for a change in educational ststus to
the completion of a formal hearing was detailed in the
June decree. All of the due process procedures went
into effect on June 18, 1971.

The October decrees provided that the state
could not apply any law which would postpone,
terminate, or deny mentally retarded children access
to a publicly-supported education, including a public
school program, tuition or tuition maintenance, and
homebound instruction. By October, 1971, the plaintiff
children were to have been reevaluated and placed in
programs, and by September, 1972, all retarded
children between the ages of six and twenty-one must
be provided a publicly-supported education.

Local districts providing preschool education to
any children are required to provide the same for
mentally retarded children. The decree also stated that
it was most desirable to educate these children in a
program most like that provided to non-handicapped
children. Further requirements include the
assignment of supervision of educational programs in
institutions to the State Department of Education, the
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automatic re-evaluation of all children placed on
homebound instruction every three months, and a
schedule the state must follow that will result in the
placement of all retarded children in programs by
September 1, 1972. Finally, two masters or experts
were appointed by the court to oversee the
development of plans to meet the requirements of the
order and agreement.

The June and October decrees were formally
finalized by the court on May 3, 1972.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 3. HANDICAPPED CHILDREN
SUBCHAPTER 1. SPECIAL EDUCATION

ARTICLE 7. PROCEDURAL SAFEGUARDS

5 CCR 3080 (2011)

§ 3080. General Provisions

(a) Sections 4600 through 4671 apply to the filing of a
complaint, in accordance with provisions of Title 34,
Code of Federal Regulations, Section 76.780-783,
regarding a public agency's alleged violation of federal
or state law or regulation relating to the provision of a
free appropriate public education.

(b) Section 3082 applies to due process hearing
procedures which the resolution of disagreements
between a parent and a public agency regarding the
proposal, or refusal of a public agency to initiate or
change the identification, assessment, or educational
placement of the pupil or the provision of a free
appropriate public education to the pupil.

AUTHORITY:

Note: Authority cited: Sections 56100(a) and (j),
Education Code. Reference: Sections 56500.1 and
56500.2, Education Code; and 34 CFR 76.780-783.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 1. DEFINITIONS

5 CCR 4600 (2011)

§ 4600. General Definitions

As used in this chapter, the term:

(a) "Appeal" means a request made in writing to a level
higher than the original reviewing level by an
aggrieved party requesting reconsideration or a
reinvestigation of the lower adjudicating body's
decision. 

(b) "Beginning of the year or semester" means the first
day classes necessary to serve all the students enrolled
are established with a single designated certificated
employee assigned for the duration of the class, but not
later than 20 working days after the first day students
attend classes for that semester. 

(c) "Complainant" means any individual, including a
person's duly authorized representative or an
interested third party, public agency, or organization
who files a written complaint alleging violation of
federal or state laws or regulations, including
allegations of unlawful discrimination in programs and
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activities funded directly by the state or receiving any
financial assistance from the state. 

(d) "Complaint" means a written and signed statement
alleging a violation of federal or state laws or
regulations, which may include an allegation of
unlawful discrimination. If the complainant is unable
to put the complaint in writing, due to conditions such
as a disability or illiteracy, the public agency shall
assist the complainant in the filing of the complaint.

(e) "Complaint investigation" means an administrative
process used by the Department or local educational
agency for the purpose of gathering data regarding the
complaint. 

(f) "Complaint procedure" means an internal process
used by the Department or local educational agency to
process and resolve complaints. 

(g) "Days" means calendar days unless designated
otherwise. 

(h) "Department" means the California Department of
Education. 

(i) "Direct state intervention" means the steps taken by
the Department to initially investigate complaints or
effect compliance. 

(j) "Educational institution" means a public or private
preschool, elementary, or secondary school or
institution, the governing board of a school district, or
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any combination of school districts or counties
recognized as the administrative agency for public
elementary or secondary schools. 

(k) "Facilities that pose an emergency or urgent threat
to the health or safety of pupils or staff" means a
condition as defined in paragraph (1) of subdivision (c)
of section 17592.72 and any other emergency
conditions the school district determines appropriate.

(l) "Good repair" shall have the same definition as that
found in Education Code section 17002 (d).

(m) "Instructional materials" means all materials that
are designed for use by pupils and their teachers as a
learning resource and help pupils to acquire facts,
skills, or opinions or to develop cognitive processes.
Instructional materials may be printed or nonprinted,
and may include textbooks, technology-based
materials, other educational materials, and tests. 

(n) "Local agency" means a school district governing
board or a local public or private agency which receives
direct or indirect funding or any other financial
assistance from the state to provide any school
programs or activities or special education or related
services. 

(o) "Local educational agency" (LEA) includes any
public school district and county office of education or
direct-funded charter school. 

(p) "Mediation" means a problem solving activity
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whereby a third party assists the parties to the dispute
in resolving the complaint. 

(q) "Misassignment" means the placement of a
certificated employee in a teaching or services position
for which the employee does not hold a legally
recognized certificate or credential or the placement of
a certificated employee in a teaching or services
position that the employee is not otherwise authorized
by statute to hold. 

® "Public agency" means any local agency or state
agency.

(s) "State agency" means the State Departments of
Mental Health or Health Services or any other state
administrative unit that is or may be required to
provide special education or related services to
children with disabilities pursuant to Government
Code section 7570 et seq. 

(t) "State mediation agreement" means a written,
voluntary agreement approved by the Department,
which is developed by the parties to the dispute, which
resolves the allegations of the complaint. 

(u) "Subject matter competency" means the teacher
meets the applicable requirements of Chapter 6,
article 1, subchapter 7 of these regulations,
commencing with section 6100, for the course being
taught. 

(v) "Sufficient textbooks or instructional materials"
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means that each pupil, including English learners, has
a textbook or instructional materials, or both, to use in
class and to take home but does not require two sets of
textbooks or instructional materials for each pupil.
Sufficient textbooks or instructional materials does not
include photocopied sheets from only a portion of a
textbook or instructional materials copied to address
a shortage. 

(w) "Superintendent" means the Superintendent of
Public Instruction or his or her designee. 

(x) "Teacher vacancy" means a position to which a
single designated certificated employee has not been
assigned at the beginning of the year for an entire year
or, if the position is for a one-semester course, a
position of which a single designated certificated
employee has not been assigned at the beginning of a
semester for an entire semester.

AUTHORITY:

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200, 201, 210.1, 220, 17002(d),
17592.72, 33126(b)(5)(A) and (B) and 60010, Education
Code; and Sections 11135 and 11138, Government
Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 2. PURPOSE AND SCOPE

5 CCR 4610 (2011)

§ 4610. Purpose and Scope

(a) This Chapter applies to the filing, investigation and
resolution of a complaint regarding an alleged
violation by a local agency of federal or state law or
regulations governing educational programs, including
allegations of unlawful discrimination. The purpose of
this chapter is to establish a uniform system of
complaint processing for specified programs or
activities that receive state or federal funding. 

(b) This chapter applies to the following programs
administered by the Department: 

(1) Adult Education programs established pursuant to
Education Code sections 8500 through 8538 and 52500
through 52616.4; 

(2) Consolidated Categorical Aid Programs as listed in
Education Code section 64000(a); 

(3) Migrant Education established pursuant to
Education Code sections 54440 through 54445; 
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(4) Career Technical and Technical Education and
Career Technical and Technical Training Programs
established pursuant to Education Code sections 52300
through 52480; 

(5) Child Care and Development Programs established
pursuant to Education Code sections 8200 through
8493; 

(6) Child Nutrition Programs established pursuant to
Education Code sections 49490 through 49570; and 

(7) Special Education Programs established pursuant
to Education Code sections 56000 through 56885 and
59000 through 59300. 

(c) This chapter also applies to the filing of complaints
which allege unlawful discrimination against any
protected group as identified under Education Code
section 200 and 220 and Government Code section
11135, including actual or perceived sex, sexual
orientation, gender, ethnic group identification, race,
ancestry, national origin, religion, color, or mental or
physical disability, or age, or on the basis of a person's
association with a person or group with one or more of
these actual or perceived characteristics, in any
program or activity conducted by a local agency, which
is funded directly by, or that receives or benefits from
any state financial assistance. 

(d) Nothing in these regulations shall prevent a local
educational agency from using its local uniform
complaint procedure to address complaints not listed
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in this section. 

(e) The Department will develop a pamphlet for
parents that will explain the Uniform Complaint
Procedures in a user friendly manner and post this
pamphlet on the Department's Web site.

AUTHORITY:

Note: Authority cited: Sections 221.1, 8261, 33031,
49531, 49551, 54445, 52355, 52451, and 56100(a) and
(j), Education Code; and Section 11138, Government
Code. Reference: Sections 200, 220, 260, and 49556,
Education Code; Sections 11135 and 11138,
Government Code; and 34 CFR 106.1- 106.8 and
299.10- 299.11.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 2. PURPOSE AND SCOPE

5 CCR 4611 (2011)

§ 4611. Referring Complaint Issues to Other
Appropriate State or Federal Agencies

The following complaints shall be referred to the
specified agencies for appropriate resolution and are
not subject to the local and Department complaint
procedures set forth in this chapter unless these
procedures are made applicable by separate
interagency agreements: 

(a) Allegations of child abuse shall be referred to the
applicable County Department of Social Services
(DSS), Protective Services Division or appropriate law
enforcement agency. However, nothing in this section
relieves the Department from investigating complaints
pursuant to section 4650(a)(8)(C) herein. 

(b) Health and safety complaints regarding a Child
Development Program shall be referred to Department
of Social Services for licensed facilities, and to the
appropriate Child Development regional administrator
for licensing-exempt facilities. 
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(c) Employment discrimination complaints shall be
sent to the State Department of Fair Employment and
Housing (DFEH) pursuant to title 22, CCR, section
98410. The complainant shall be notified by first class
mail of any DFEH transferral. 

(d) Allegations of fraud shall be referred to the
responsible Department Division Director who may
consult with the Department's Legal and Audits
Branch. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200, 220 and 48987, Education
Code; Sections 11135, 11136, 11138 and 12960,
Government Code; Section 11166, Penal Code; and 34
CFR 106.1-106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 3. LOCAL EDUCATIONAL AGENCY

COMPLIANCE

5 CCR 4620 (2011)

§ 4620. Local Educational Agency Responsibilities

Each local educational agency shall have the primary
responsibility to insure compliance with applicable
state and federal laws and regulations. Each local
educational agency shall investigate complaints
alleging failure to comply with applicable state and
federal laws and regulations and/or alleging
discrimination, and seek to resolve those complaints in
accordance with the procedures set out in this chapter
and in accordance with the policies and procedures of
the governing board.

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Section 200, 220 and 260, Education Code;
Section 11135, Government Code; and 34 CFR 106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 3. LOCAL EDUCATIONAL AGENCY

COMPLIANCE

5 CCR 4621 (2011)

§ 4621. District Policies and Procedures

(a) Each local educational agency shall adopt policies
and procedures not inconsistent with sections 4600-
4695 of this chapter for the investigation and
resolution of complaints. Local policies shall ensure
that complainants are protected from retaliation and
that the identity of a complainant alleging
discrimination remain confidential as appropriate.
School Districts and County Offices of Education shall
submit their policies and procedures to the local
governing board for adoption. 

(b) Each local educational agency shall include in its
policies and procedures the person(s), employee(s) or
agency position(s) or unit(s) responsible for receiving
complaints, investigating complaints and ensuring
local educational agency compliance. The local
educational agency's policies shall ensure that the
person(s), employee(s), position(s) or unit(s)
responsible for compliance and/or investigations shall
be knowledgeable about the laws/programs that he/she
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is assigned to investigate. 

(c) Except for complaints under sections 4680-4687
regarding instructional materials, emergency or
urgent facilities conditions that pose a threat to the
health or safety of pupils or staff, and teacher
vacancies or misassignments, the local educational
agency may provide a complaint form for persons
wishing to file a complaint to fill out and file. A
complaint form shall be provided for complaints
regarding instructional materials, emergency or
urgent facilities conditions that pose a threat to the
health or safety of pupils or staff, and teacher
vacancies or misassignments. However, a person is not
required to use the complaint form furnished by the
local educational agency in order to file a complaint. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200, 220 and 260, Education Code;
Section 11135, Government Code; and 34 CFR 106.8
and 299.10- 299.11.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 3. LOCAL EDUCATIONAL AGENCY

COMPLIANCE

5 CCR 4622 (2011)

§ 4622. Notice

Each local educational agency shall annually notify in
writing, as applicable, its students, employees, parents
or guardians of its students, the district advisory
committee, school advisory committees, appropriate
private school officials or representatives, and other
interested parties of their local educational agency
complaint procedures, including the opportunity to
appeal to the Department and the provisions of this
chapter. The notice shall include the identity
(identities) of the person(s) responsible for processing
complaints. The notice shall also advise the recipient
of any civil law remedies that may be available under
state or federal discrimination laws, if applicable, and
of the appeal pursuant to Education Code section
262.3. This notice shall be in English, and when
necessary, in the primary language, pursuant to
section 48985 of the Education Code, or mode of
communication of the recipient of the notice. Copies of
local educational agency complaint procedures shall be
available free of charge.
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AUTHORITY: 

Note: Authority cited: Sections 200, 220, 221.1, 262.3
and 33031, Education Code; and Section 11138,
Government Code. Reference: Sections 200 and 220,
Education Code; Sections 11135 and 11138,
Government Code; and 34 CFR 106.8 and 299.11.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 4. LOCAL COMPLAINT PROCEDURES

5 CCR 4630 (2011)

§ 4630. Filing a Local Complaint; Procedures, Time
Lines 

(a) Except for complaints under sections 4680-4687
regarding instructional materials, emergency or
urgent facilities conditions that pose a threat to the
health or safety of pupils or staff, and teacher
vacancies or misassignments, and complaints that
allege discrimination, any individual, public agency or
organization may file a written complaint with the
district superintendent or his or her designee alleging
a matter which, if true, would constitute a violation by
that local educational agency of federal or state law or
regulation governing a program listed in section
4610(b) of this chapter. 

(b) An investigation of alleged unlawful discrimination
shall be initiated by filing a complaint not later than
six months from the date the alleged discrimination
occurred, or the date the complainant first obtained
knowledge of the facts of the alleged discrimination
unless the time for filing is extended by the district
superintendent or his or her designee, upon written
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request by the complainant setting forth the reasons
for the extension. Such extension by the district
superintendent or his or her designee shall be made in
writing. The period for filing may be extended by the
district superintendent or his or her designee for good
cause for a period not to exceed 90 days following the
expiration of the six month time period. The district
superintendent shall respond immediately upon a
receipt of a request for extension. 

(1) The complaint shall be filed by one who alleges that
he or she has personally suffered unlawful
discrimination, or by one who believes an individual or
any specific class of individuals has been subjected to
discrimination prohibited by this part. 

(2) The complaint shall be filed with the local
educational agency in accordance with the complaint
procedures of the local educational agency. 

(3) An investigation of a discrimination complaint shall
be conducted in a manner that protects confidentiality
of the parties and maintains the integrity of the
process. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136, and 11138, Government Code;
and 34 CFR 106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 4. LOCAL COMPLAINT PROCEDURES

5 CCR 4631 (2011)

§ 4631. Responsibilities of the Local Educational
Agency 

(a) Except for complaints regarding instructional
materials, emergency or urgent facilities conditions
that pose a threat to the health or safety of pupils or
staff, and teacher vacancies or misassignments, which
must be processed in accordance with sections 4680-
4687, within 60 days from the date of the receipt of the
complaint, the local educational agency person
responsible for the investigation of the complaints or
his or her designee shall conduct and complete an
investigation of the complaint in accordance with the
local procedures adopted pursuant to section 4621 and
prepare a written Local Educational Agency Decision.
This time period may be extended by written
agreement of the complainant. 

(b) The investigation shall include an opportunity for
the complainant, or the complainant's representative,
or both, to present the complaint(s) and evidence or
information leading to evidence to support the
allegations of non-compliance with state and federal
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laws and/or regulations. 

(c) Refusal by the complainant to provide the
investigator with documents or other evidence related
to the allegations in the complaint, or to otherwise fail
or refuse to cooperate in the investigation or engage in
any other obstruction of the investigation, may result
in the dismissal of the complaint because of a lack of
evidence to support the allegations. 

(d) Refusal by the local agency to provide the
investigator with access to records and/or other
information related to the allegation in the complaint,
or to otherwise fail or refuse to cooperate in the
investigation or engage in any other obstruction of the
investigation, may result in a finding based on
evidence collected that a violation has occurred and
may result in the imposition of a remedy in favor of the
complainant. 

(e) The local educational agency should issue a
Decision (the Decision) based on the evidence. The
Decision shall be in writing and sent to the
complainant within 60 days from receipt of the
complaint by the local educational agency. The
Decision should contain: 

(1) the findings of fact based on the evidence gathered,

(2) conclusion of law, 

(3) disposition of the complaint, 
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(4) the rationale for such disposition, 

(5) corrective actions, if any are warranted, 

(6) notice of the complainant's right to appeal the local
educational agency Decision to the Department, and 

(7) procedures to be followed for initiating an appeal to
the Department. 

(f) Nothing in this chapter shall prohibit the parties
from utilizing alternative methods to resolve the
allegations in the complaint, including, but not limited
to, mediation.

(g) Nothing in this chapter shall prohibit a local
educational agency from resolving complaints prior to
the formal filing of a written complaint.

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136, and 11138, Government Code;
and 34 CFR 106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 4.5. APPEAL OF LOCAL
EDUCATIONAL AGENCY DECISION

5 CCR 4632 (2011)

§ 4632. Appeal of Local Educational Agency Decision --
Grounds 

(a) Except for complaints under sections 4681 and
4682 regarding instructional materials and teacher
vacancies or misassignments, a complainant may
appeal a Decision to the Department by filing a
written appeal within 15 days of receiving the
Decision. 

(b) The complainant shall specify the basis for the
appeal of the Decision and whether the facts are
incorrect and/or the law is misapplied. 

(c) The appeal shall be accompanied by: 

(1) a copy of the locally filed complaint; and 

(2) a copy of the Decision. 

(d) If the Department determines the appeal raises
issues not contained in the local complaint, the
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Department will refer those new issues back to the
local educational agency for resolution as a new
complaint under section 4630 or 4631. 

(e) If the Department determines that the Decision
failed to address an issue raised by the complaint, the
Department shall refer the matter to the local
educational agency to make the necessary findings and
conclusions on any issue not addressed. The local
educational agency will address the issue within 20
days from the date of the referral. 

AUTHORITY: 

Note: Authority cited: Sections 200, 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 11135, 11136 and 11138,
Government Code; 34 CFR 106.8; and 34 CFR
299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 4.5. APPEAL OF LOCAL
EDUCATIONAL AGENCY DECISION

5 CCR 4633 (2011)

§ 4633. Appeal of Local Educational Agency Decision

(a) If the Decision is appealed, the Department shall
notify the local educational agency of the appeal. Upon
notification by the Department that the Decision has
been appealed, the local educational agency shall
forward the following to the Department: 

(1) A copy of the original complaint; 

(2) A copy of the Decision; 

(3) A summary of the nature and extent of the
investigation conducted by the local educational
agency, if not covered in the Decision; 

(4) A copy of the investigation file, including but not
limited to, all notes, interviews and documents
submitted by the parties or gathered by the
investigator; 

(5) A report of any action taken to resolve the
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complaint; 

(6) A copy of the local educational agency complaint
procedures; and 

(7) Such other relevant information as the Department
may request. 

(b) The Department shall not receive evidence from the
parties that could have been presented to the local
educational agency investigator during the
investigation, unless requested by the Department.
Any confidential information or pupil information in
the investigative file shall remain confidential and
shall not be disclosed by the Department. 

(c) The Department may contact the parties for further
information, if necessary. 

(d) The Department shall review the investigation file,
the summary of the nature and extent of the
investigation conducted by the local educational
agency, the complaint procedures, documents and any
other evidence received from the local educational
agency and determine whether substantial evidence
exists: 

(1) That the local educational agency followed its
complaint procedures; and 

(2) That the relevant findings of fact in the Decision
which are the subject of the appeal are supported by
the evidence. 
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(e) The Department shall review the conclusions of law
which are the subject of the appeal and determine
whether they are correct. 

(f) If the Department determines that the Decision is
deficient because it lacks findings of fact and
conclusions of law regarding the subject of the appeal,
the Department may return the Decision to the local
educational agency in order to correct the deficiencies
within 20 days of the return. 

(g) If the Department finds that the Decision is
supported by substantial evidence, and that the legal
conclusions are not contrary to law, the appeal shall be
denied.

(h) If the Department finds the grounds for the appeal
have merit: 

(1) The Department may, if there is a lack of
substantial evidence or a procedural defect in the
investigation, remand the investigation to the local
educational agency for further investigation of the
allegations which are the subject of the appeal; or 

(2) The Department may issue a decision based on the
evidence in the investigation file received from the
local educational agency; or 

(3) If the Department determines that it is in the best
interest of the parties, conduct a further investigation
of the allegations which are the basis for the appeal
and issue a decision following further investigation. 
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(i) If the Department finds merit in the appeal, the
Department's decision on appeal shall contain the
following: 

(1) A finding that the local educational agency
complied or did not comply with its complaint
procedures; 

(2) The Department's findings of fact and conclusions
of law regarding the issue on appeal; and 

(3) Where a determination is made that the local
educational agency failed to comply with the applicable
state or federal law or regulation, remedial orders
and/or required actions to address the violation(s).

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031; and
Section 11138, Government Code. Reference: Sections
200 and 220, Education Code; Sections 11135, 11136
and 11138, Government Code; 34 CFR 106.8; and 34
CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 5. STATE COMPLAINT PROCEDURES

5 CCR 4640 (2011)

§ 4640. Filing a State Complaint That Has Not First
Been Filed at the Local Educational Agency; Time
Lines, Notice, Appeal Rights

Referral to the Local Educational Agency for Local
Resolution. 

(a) If a complaint is erroneously filed with the
Department without first being filed with and
investigated by the local educational agency, the
Department shall immediately forward the complaint
to the local educational agency for processing in
accordance with article 4 of this chapter, unless
extraordinary circumstances exist necessitating direct
state intervention as described at section 4650. 

(b) A letter shall be sent by first class mail to the
complainant(s) notifying him, her, or them that: 

(1) The Department does not have jurisdiction, at this
time, over the complaint and that the complaint should
have been filed with the local educational agency in
the first instance; 
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(2) That the complaint has been transferred to the
local educational agency requesting the local
educational agency to process and investigate the
allegation in the complaint; and 

(3) That the complainant may file an appeal to the
Department following the issuance of the Decision, if
he or she believes as a matter of fact or law the
Decision is incorrect.  

AUTHORITY:  

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136, and 11138, Government Code;
34 CFR 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 6. DIRECT STATE INTERVENTION

5 CCR 4650 (2011)

§ 4650. Basis of Direct State Intervention 

(a) Except for complaints under sections 4680, 4681,
4682 and 4683 regarding instructional materials,
teacher vacancies or misassignments, and condition of
a facility, the Department shall directly intervene
without waiting for local educational agency
investigation if one or more of the following situations
exist: 

(1) The complaint includes an allegation, and the
Department verifies, that a local educational agency
failed to comply with the complaint procedures
required by this Chapter and its local rules and
regulations, including, but not limited to, the failure or
refusal of the local educational agency to cooperate
with the investigation; 

(2) The complaint relates to an agency that is not a
local educational agency funded through the Child
Development or Child Nutrition Programs; 

(3) The complainant requests anonymity because he or
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she would be in danger of retaliation and would suffer
immediate and irreparable harm if he or she filed a
complaint with the local educational agency; 

(4) The complainant alleges that the local educational
agency failed or refused to implement the final
decision resulting from its local investigation or local
mediation agreement; 

(5) The complainant alleges and the Department
verifies that through no fault of the complainant, no
action has been taken by the local educational agency
within 60 calendar days of the date the complaint was
filed. Prior to direct intervention, the Department
shall attempt to work with the local educational
agency to allow it to complete the investigation and
issue a Decision. 

(6) The complainant alleges and the Department
verifies that he or she would suffer immediate and
irreparable harm as a result of an application of a
district-wide policy that is in conflict with state or
federal law covered by this Chapter, and that filing a
complaint with the local educational agency would be
futile. 

(7) For complaints relating to special education, any
one of the following shall be a condition for direct state
intervention: 

(A) The complainant alleges that a public agency,
other than a local educational agency, as specified in
Government Code section 7570 et seq., fails or refuses
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to comply with an applicable law or regulation relating
to the provision of free appropriate public education to
individuals with disabilities; 

(B) The complainant alleges that the local educational
agency or public agency fails or refuses to comply with
the due process procedures established pursuant to
federal and state law and regulation; or has failed or
refused to implement a due process hearing order; 

(C) The complainant alleges facts that indicate that
the child or group of children may be in immediate
physical danger or that the health, safety or welfare of
a child or group of children is threatened. 

(D) The complainant alleges that an individual with a
disability is not receiving the special education or
related services specified in his or her individualized
educational program (IEP). 

(E) The complaint involves a violation of federal law
governing special education, 20 U.S.C. section 1400 et
seq., or its implementing regulations. 

(b) The complaint shall identify the basis, as described
in subdivision (a) above, for filing the complaint
directly to the Department. The complainant must
present the Department with clear and verifiable
evidence that supports the basis for the direct filing,
except as in subdivision (a) (7). 

AUTHORITY: 
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Note: Authority cited: Section 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136, and 11138, Government Code;
34 CFR 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 6. DIRECT STATE INTERVENTION

5 CCR 4651 (2011)

§ 4651. Notification 

When the Department receives a complaint requesting
direct State intervention, the Department shall
determine whether the complaint meets one or more of
the criterion specified in section 4650 for direct State
intervention and shall immediately notify the
complainant by first class mail of the determination to
accept the complaint without a local educational
agency investigation and/or Decision. If the complaint
is not accepted, it shall be referred to the local
educational agency for local investigation, or referred
to another agency pursuant to section 4611.

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136 and 11138, Government Code;
34 CFR 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 7. STATE INVESTIGATION
PROCEDURES

5 CCR 4660 (2011)

§ 4660. Department Resolution Procedures 

(a) When the Department determines that direct State
intervention is warranted pursuant to any provision of
section 4650, the following procedures shall be used to
resolve the issues of the complaint: 

(1) The Department shall consider alternative methods
to resolve the allegations in the complaint. 

(2) If both parties request mediation, the Department
shall offer to mediate the dispute which may lead to a
state mediation agreement. 

(3) The Department shall conduct an investigation,
including an on-site investigation if necessary, into the
allegations in the complaint unless a settlement
agreement has been reached between the parties that
disposes of all the issues in the complaint. 

AUTHORITY: 
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Note: Authority cited: Sections 200, 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 11135, 11136 and 11138,
Government Code; 34 CFR 106.8; and 34 CFR
299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF
EDUCATION
CHAPTER 5.1.  UNIFORM COMPLAINT
PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES
ARTICLE 7 .  STATE INVESTIGATION
PROCEDURES

5 CCR 4662 (2011)

§ 4662. Investigation Timeline 

(a) Each party in the dispute shall be sent written
notification by the Department of the name (s) of the
investigator(s) and the investigation date(s), if known.
The notice shall explain the investigation process. 

(b) An investigation will be completed within 60 days
after receiving a request for direct intervention or an
appeal request, unless the parties have agreed to
extend the time lines. The Department may grant
extensions for the investigation if exceptional
circumstances exist that constitute good cause with
respect to the particular complaint, and provided that
the complainant is informed of the extension and the
reasons therefore and provided that the facts
supporting the extension are documented and
maintained in the complaint file. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
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Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136, and 11138, Government Code;
34 CFR 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 7. STATE INVESTIGATION
PROCEDURES

5 CCR 4663 (2011)

§ 4663. Department Investigation Procedures 

(a) The investigator(s) shall request all documentation
and other evidence regarding the allegations in the
complaint. 

(b) The investigation shall include an opportunity for
the complainant, or the complainant's representative,
or both, to present the complaint(s) and evidence or
information leading to evidence to support the
allegations of non-compliance with state and federal
laws and/or regulations. 

(c) Refusal by the complainant to provide the
investigator with documents or other evidence related
to the allegations in the complaint, or to otherwise fail
or refuse to cooperate in the investigation or engage in
any other obstruction of the investigation may result
in the dismissal of the complaint because of a lack of
evidence to support the allegations. 

(d) Refusal by the local educational agency to provide
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the investigator with access to records and/or other
information related to the allegation in the complaint,
or to otherwise fail or refuse to cooperate in the
investigation or engage in any other obstruction of the
investigation may result in a finding based on evidence
collected that a violation has occurred and may result
in the imposition of a remedy in favor of the
complainant. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136 and 11138, Government Code;
34 CFR 76.1 and 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 7. STATE INVESTIGATION
PROCEDURES

5 CCR 4664 (2011)

§ 4664. Department Investigation Report 

(a) An investigation report shall be issued. The
investigation report shall include the following: 

(1) A summary of the allegations in the complaint; 

(2) A description of the general procedures of the
investigation; 

(3) Citations of applicable law and regulations; 

(4) Department findings of facts; 

(5) Department conclusions; 

(6) LEA required actions, if applicable; 

(7) LEA recommended specific actions, if applicable; 

(8) Time line for corrective actions, if applicable; and 
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(9) Notice that any party may request reconsideration
of the Department's report from the Superintendent of
Public Instruction within 35 days of the receipt of the
report. 

(10) For those programs governed by Part 76 of Title
34 of the Code of Federal Regulations, the parties shall
be notified of the right to appeal to the United States
Secretary of Education. 

(b) An investigation report shall be mailed to the
parties within 60 days from the conclusion of the
investigation. 

AUTHORITY: 

Note: Authority cited: Sections 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 221, Education Code;
Sections 11135, 11136 and 11138, Government Code;
34 CFR 106.8; and 34 CFR 299.10(a)(2).
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 7. STATE INVESTIGATION
PROCEDURES

5 CCR 4665 (2011)

§ 4665. Discretionary Reconsideration of Department
Investigation Report 

(a) Within 35 days of receipt of the Department
investigation report, either party may request
reconsideration by the Superintendent. The request for
reconsideration shall designate the finding(s),
conclusion(s), or corrective action(s) in the
Department's report to be reconsidered and state the
specific basis for reconsidering the designated
finding(s), conclusion(s) or corrective action(s). The
request for reconsideration shall also state whether
the findings of fact are incorrect and/or the law is
misapplied. 

(b) Within 35 days of the receipt of the request for
reconsideration, the Superintendent or his or her
designee may respond in writing to the parties
modifying the specific finding(s), conclusion(s), or
corrective action(s) for which reconsideration is
requested, or denying the request for reconsideration.
Pending the Superintendent's reconsideration, the
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Department report remains in effect and enforceable.

(c) Appeals by private agencies regarding Child Care
Food Programs shall be made to the State Office of
Administrative Hearings in accordance with applicable
laws and regulations. 

(d) Appeals from investigations of complaints involving
Child Development contractors, whether public or
private, shall be made to the Superintendent of Public
Instruction as provided in subsection (a) except as
otherwise provided in division 19 of title 5 of the Code
of California Regulations. 

(e) For those programs governed by part 76 of title 34
of the Code of Federal Regulations, the parties shall be
notified of the right to appeal to the United States
Secretary of Education. 

AUTHORITY: 

Note: Authority cited: Sections 200, 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Sections 200 and 220, Education Code;
Sections 11135, 11136 and 11138, Government Code;
34 CFR 76.1 and 106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 8. ENFORCEMENT--STATE
PROCEDURES TO EFFECT COMPLIANCE

5 CCR 4670 (2011)

§ 4670. Enforcement 

(a) Upon determination that a local agency violated the
provisions of this chapter, the Department shall notify
the local agency pursuant to section 4664(b) that it
must take corrective action to come into compliance. If
corrective action is not taken, the Department may use
any means authorized by law to effect compliance,
including, but not limited to: 

(1) The withholding of all or part of the local agency's
relevant state or federal fiscal support in accordance
with state or federal statute or regulation; 

(2) Probationary eligibility for future state or federal
support, conditional on compliance with specified
conditions; 

(3) Proceeding in a court of competent jurisdiction for
an appropriate order compelling compliance. 

(b) No decision to curtail state or federal funding to a
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local agency under this chapter shall be made until the
Department has determined that compliance cannot be
secured by other means. 

(c) If the Department determines that a Child
Development Contractor's Agreement shall be
terminated, the procedures set forth in sections
8257(d) or 8400 et seq. of the Education Code and the
regulations promulgated pursuant thereto (chapter 19
of title 5, CCR, commencing with section 17906), shall
be followed. 

(d) If the Department determines that a local
educational agency has failed to comply with any
provision of sections 49550 through 49554 of the
Education Code, the Department shall certify such
noncompliance to the Attorney General for
investigation pursuant to section 49556 of the
Education Code. 

AUTHORITY: 

Note: Authority cited: Sections 200, 221.1 and 33031,
Education Code; and Section 11138, Government Code.
Reference: Section 49556, Education Code; Sections
11135, 11136 and 11138, Government Code; and 34
CFR 76.783 and 106.8.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4680 (2011)

§ 4680. Complaints Regarding Instructional Materials,
Teacher Vacancy or Misassignment, and School
Facilities 

(a) Complaints regarding instructional materials,
emergency or urgent facilities conditions that pose a
threat to the health or safety of pupils or staff, and
teacher vacancy or misassignment shall be filed with
the principal of the school, or his or her designee, in
which the complaint arises. A complaint about
problems beyond the authority of the school principal
shall be forwarded in a timely manner, but not to
exceed 10 working days, to the appropriate school
district official for resolution. 

(b) Complaints regarding instructional materials,
emergency or urgent facilities conditions that pose a
threat to the health or safety of pupils or staff, and
teacher vacancy or misassignment may be filed
anonymously. A complainant who identifies himself or
herself is entitled to a response if he or she indicates
that a response is requested. If a response is
requested, the response shall be made to the mailing
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address of the complainant indicated on the complaint.

(c) The school shall have a complaint form available for
such complaints. The complaint form shall identify the
place for filing the complaint and include a space to
indicate whether a response is requested. However,
the complainant need not use a complaint form. 

(d) All complaints and responses are public records. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4681 (2011)

§ 4681. Contents of Complaints Regarding
Instructional Materials 

(a) A complaint related to instructional materials may
allege as follows: 

(1) A pupil, including an English learner, does not
have standards-aligned textbooks or instructional
materials or state adopted or district adopted
textbooks or other required instructional materials to
use in class. 

(2) A pupil does not have access to textbooks or
instructional materials to use at home or after school.
This does not require two sets of textbooks or
instructional materials for each pupil. 

(3) Textbooks or instructional materials are in poor or
unusable condition, having missing pages, or are
unreadable due to damage. 

(4) A pupil was provided photocopied sheets from only
a portion of a textbook or instructional materials to
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address a shortage of textbooks or instructional
materials. 

(b) A complaint related to instructional materials shall
identify: 

(1) the school; 

(2) the course or grade level in which the
deficiency(ies) in instructional materials exist; 

(3) the teacher of the course or grade level; and 

(4) the specific nature of the deficiency or deficiencies
as specified in subsection (a). 

(c) A complaint may include as much text to explain
the deficiency or deficiencies in instructional materials
as complainant feels necessary. A complaint may
contain more than one allegation of deficiency or
deficiencies in the instructional material. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4682 (2011)

§ 4682. Contents of Complaints Regarding Teacher
Vacancy or Misassignment 

(a) A complaint related to teacher vacancy or
misassignment may allege as follows: 

(1) A semester begins and a teacher vacancy exists (a
position to which a single designated certificated
employee has not been assigned at the beginning of the
year for an entire year or, if the position is for a one-
semester course, a position of which a single
designated certificated employee has not been assigned
at the beginning of a semester for an entire semester).

(2) A teacher who lacks credentials or training to teach
English learners is assigned to teach a class with more
than 20 percent English learner pupils in the class.
This subparagraph does not relieve a school district
from complying with state or federal law regarding
teachers of English learners. 

(3) A teacher is assigned to teach a class for which the
teacher lacks subject matter competency. 



A-87

(b) A complaint regarding a teacher vacancy or
misassignment shall identify: 

(1) the course or grade level in which the teacher
vacancy or misassignment exists; 

(2) the specific nature of the vacancy or misassignment
as specified in subdivision (a); and 

(3) if it is a misassignment, the name of the teacher
who is misassigned. 

(c) A complaint may include as much text to explain
the teacher vacancy or misassignment as complainant
feels necessary. A complaint may contain more than
one allegation of teacher vacancy or misassignment. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4683 (2011)

§ 4683. Contents of Complaints Regarding the
Condition of a Facility 

(a) A complaint related to the conditions of facilities
that pose an emergency or urgent threat to the health
or safety of pupils or staff shall identify the specific
school in which the condition exists. The complaint
shall specify: 

(1) the location of the facility; 

(2) describe emergency or urgent facilities conditions
that pose a threat to the health or safety of pupils or
staff; and 

(3) how the condition poses a threat to the health or
safety of pupils or staff. 

(b) A complainant may include as much text to explain
the emergency or urgent facilities conditions that pose
a threat to the health or safety of pupils or staff, as
complainant feels necessary. A complaint may contain
more than one allegation of emergency or urgent
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facilities conditions that pose a threat to the health or
safety of pupils or staff. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4684 (2011)

§ 4684. Notice 

(a) In order to identify appropriate subjects of
complaint, a notice shall be posted in each classroom
in each school in the school district notifying parents
and guardians of the following: 

(1) There should be sufficient textbooks and
instructional materials. For there to be sufficient
textbooks and instructional materials each pupil,
including English learners, must have a textbook or
instructional materials, or both, to use in class and to
take home. 

(2) School facilities must be clean, safe, and
maintained in good repair. 

(3) There should be no teacher vacancies or
misassignments. There should be a teacher assigned to
each class and not a series of substitutes or other
temporary teachers. The teacher should have the
proper credential to teach the class, including the
certification required to teach English learners if
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present. 

(4) The location at which to obtain a form to file a
complaint in case of a shortage. Posting a notice
downloadable from the Web site of the Department
shall satisfy this requirement. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4685 (2011)

§ 4685. Investigation 

The principal or the designee of the district
superintendent, as applicable, shall make all
reasonable efforts to investigate any problem within
his or her authority. The principal, or, where
applicable, district superintendent or his or her
designee shall remedy a valid complaint within a
reasonable time period but not to exceed 30 working
days from the date the complaint was received. The
principal, or where applicable, district superintendent
or his or her designee, shall report to the complainant
the resolution of the complaint within 45 working days
of the initial filing, if complainant identifies himself or
herself and requested a response. If the principal
makes this report, the principal shall also report the
same information in the same timeframe to the district
superintendent or his or her designee. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4686 (2011)

§ 4686. Responsibilities of Governing Board 

(a) A complainant who is not satisfied with the
resolution of the principal or the district
superintendent or his or her designee, has the right to
describe the complaint to the governing board of the
school district at a regularly scheduled meeting of the
governing board. 

(b) A school district shall report summarized data on
the nature and resolution of all complaints on a
quarterly basis to the county superintendent of schools
and the governing board of the school district. The
summaries shall be publicly reported on a quarterly
basis at a regularly scheduled meeting of the
governing board of the school district. The report shall
include the number of complaints by general subject
area with the number of resolved and unresolved
complaints. 

(c) The complaints and written responses shall be
available as public records. 
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AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Section 35186, Education Code.
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TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF

EDUCATION
CHAPTER 5.1. UNIFORM COMPLAINT

PROCEDURES
SUBCHAPTER 1. COMPLAINT PROCEDURES

ARTICLE 9. WILLIAMS COMPLAINTS

5 CCR 4687 (2011)

§ 4687. Appeal of Facilities Complaint to
Superintendent 

(a) A complainant who is not satisfied with the
resolution proffered by the principal, or the district
superintendent or his or her designee, involving a
condition of a facility that poses an emergency or
urgent threat, as defined in paragraph (1) of
subdivision (c) of section 17592.72, has the right to file
an appeal to the Superintendent of Public Instruction
within 15 days of receiving the report. 

(b) Complainant shall comply with the appeal
requirements of section 4632. 

(c) The Superintendent of Public Instruction or his or
her designee shall comply with the requirements of
section 4633. 

(d) The Superintendent of Public Instruction shall
provide a written report to the State Board of
Education describing the basis for the complaint, the
school district's response to the complaint and its
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remedy or proposed remedy and, as appropriate, a
proposed remedy for the issue described in the
complaint, if different from the school district's
remedy. 

AUTHORITY: 

Note: Authority cited: Section 33031, Education Code.
Reference: Sections 17592.72 and 35186, Education
Code.




