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,36 mdmﬁm of HoEmHmbm mowm not dispute that :m saﬁrbmi ﬁrm mﬁ&wwom at issue
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u&minm nguﬁmmwo,b that it simply

does not hﬁmmamﬁmbm its Brady: obligation. It does this Dwmﬁ@% arguing that its
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state district court’s 15 minutes of consideration of a 1000-page wooonw before its
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unexplained oral ruling constitutes a “studied consideration,’

and ‘the State’s

amvowﬂom.w?\mbﬁob of “findings” v% the court below.

1L ”Ummwnm the mﬁmﬁm s msﬁ.mm?mmu this OGE& has ﬁrm Ueﬁmw to H.m:pom% a
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this case WSonﬁmm the m@%um& oowmﬁgﬁob and 1s E@m for this Qosi S review.

| I R
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ms_.omﬁsmof u.cim&oﬁob over mmmﬁm courts.” mm&o.w wﬁ.m\ at N@ citing Chandler v.
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that this| Court could review m, state court Emmgob\m wﬁmﬁob to the Federal
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manner the State cannot rebut, i1s no Emﬂmomﬁos mow pretending gm crime—and
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" the police).|

head was owmm?mm lying in a river direction with wog legs outstretched under the .
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Eﬁmﬁommﬁos mbmlb ﬁmo? wmwm wmﬁmw description of
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occurred. mem&c. Brief at 6-7. In

earlier, on
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A ; |

first argues that the notation “NOT JOHN FLOYD” mo@m not establish that its

analyst concluded the prints were not John Floyd’s. Fesp. Brief at 11-12, 20. 1t fails

, N
,. : |

to mention the boﬁmﬁo_ﬁm m@mmmwmmv not just on the mb{ou,ovmm storing the

fingerprints, but also in ﬁrm @orom department’s @Ea Ezﬁ Homwoow (where results

are recorde
such notes

recorded ﬁu
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d). (Ex. 13.) »Bm it mmbm to Eodﬁon ?mﬁ ;m ogE ﬁaﬁﬁomm testified that
were exactly how Zoi Orleans Police Um@migmsﬁ&bmmgﬁuﬁ analysts

e results of oom%mﬁmobm they had @mwmoismm AN\ Hw\ Ho Tr. qu 77.)
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The State next argues gw Eo%m mﬁ@ﬁE Wmﬁw Wmm the vﬁﬂ;m ooB@mH.om when
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he &m,&éu)mg the State’s comparison results. mm&c @;m\ Q GM This argument

memswﬁdmm

s some ambiguity as to the existing sOdmﬁ._owm mwsﬁ Bouﬂd importantly,

omits to mention that it was due to the State’s zEBmﬁ&% mgwmmmmmﬁ objection that
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the prints eould not be released to an independent owwmimwow wmbmqmu_mu. (10/20/08 Tr.

Passim; 12/09/08 Tr. Passim.)
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Hy, the State mamcom that the wisﬁm ow&smwoﬁm are not ﬁﬁ\owmgm to Mr.
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Floyd because the prints oosE wmﬁw been left ob an omwrma oommwon. Resp. Brief at

20. The mwﬁmﬁm in Eoowwmg in mﬁmﬁsm Mr. memmm affidavit Enwo@co,om at the post-
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oobﬁoﬁomﬂ hearing mﬁmdmmm.gw. mwbmm wOmﬁm@.vmwﬁmn 1 N& Qw N
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However, the wider
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point is ﬁmﬁ Mr. Floyd is not ampﬁﬁom to o8<of that gm osaN mNEmsmSob for the
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prints is that S\_o% were left by the @m%mﬁwmﬁoﬁ only
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ﬁrmﬁ‘ this was a good
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! An investigator at undersigned omﬁﬁmmwm office wasitold this by a n

but no evi Wm

o
v. 1ighbor Om Mr. Hines,

nce to this effect U@%obm the E«mmﬁmmgiw affidavit was in ?o@ﬁom%mﬁ the post-

ﬁ !

w
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~ conviction Womibm. (Ex. 22.)
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| ]
explanation that Mr. Floyd had the right to present to the fact-finder wﬁ his trial.

>ﬁ@mﬁmdﬁ%v all gm prosecutors wmm@obmﬂim for Mr. Floyd’s oouﬁoﬁou mmtmm with Mr.

Floyd’s mwmcgobﬁ on this Huogﬁ as they have all stated that, Hm gm% had vmos aware

of them, ,,,Abm% would have &mﬁommm the notes owsﬁmwb%bmﬂ&rm print oonmimos

] . : i
1B - i X : i
: i !
i i | i
. 1 7

results that were presented to Em state courts. wa. 24; HM Mmﬁ Ex. 26; Ex. 27.)

4. The State %monﬁwmnmg mmwaw:omm the wmﬁmmbom from Mr.
Qmmm

| o
Umm@;m the State’s suggestions otherwise, no court has made any findings as

|
, , |
| L
to Mr. W,Q_m eg’s credibility. Resp. Brief at 19-20. Eouw%mﬁrw‘gm mwmﬁovm imagined

ﬁmiosmhm for a court finding Mr. Wgomm less credible gmbwbﬂmwmws Hm deeply flawed.

The mﬁmg claims that Dillmann’s description of what QHmmm 35 him was based on
N : | B

:oos\mme.dwouambmocm notes” (Id. at 19), but no such notes rmﬁw ever .Ummw presented

and, if such notes ever existed, they were destroyed after UEH ann Emm&q took the

. m b : _
file on the|investigation. wa. ,mw.v The os_uﬁmﬁawboo in &5 record wrmﬁ contradicts

| Mr. Clegg’s account 1s Dillmann’s mﬁ@EmEuamH am@owﬁ However, ‘WﬁEm report was

written six weeks after ﬁro oos<oﬂmmﬁos Spg Zw) Qmmw mn@ after the police had
i | ; ; |

arrested H_m man, John ES& SHS was white Ambm gmwmmoam whose guilt was

incompatible with the EmoH.Bmﬁﬁb Mr. Qomm mﬁm%ﬁmm 8 md:ﬁm UEmebv. (Ex. 3.)
' | , N , |
Moreover; Mr. Clegg insists the wbmowgmﬁow.UEEmss claims m&ﬁaoﬁmm@, 1s untrue,

| H i L. ol
and it 1s jhard to imagine why Mr. Clegg would have provided false information to

i

the polide| who were ?A\mmﬁmwmdgm his Bowmo friend’ss murder. | AHN 21.) The

i

creditability @mnmwggmﬁeb the mﬁmﬂno urges is abcc@@o?m d by the record and cannot
| | | , . A
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be inferred from the ooE.Lm s silence.




" at the scen
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5. The State inaccurately describes the coroner’s expert
opinion. _ !

e oot bl

The State describes the opinion formed by ‘the o,o@oﬁmw who examined the
P : :

victim at the scene as “impressions.” Resp. Brief at 13. The coroner never uses this

]
word to Qg;m
ooﬁioﬁo?
opinion.” (H
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trial, it is n

The
f

Dillmann’s
®b<oyo@mmw g
prints .?oﬁ
establishes
oEEo%;m@vi_‘.
Ex. 98.)
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of black male suspects, arguing that the existence of other
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material tinder Moore v. WNN?.SS.P 408 U.S. 786 (1972). &Ngm this 1

some cases

K
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scribe his opinion mﬁmv in an affidavit introduced jat Mr. Floyd’s post-
,V , o : R
: , : I h : .
hearing, expressly mwmﬁmm the withheld Em@ﬁb@,pmﬁ was his “expert
W 1

, ! : gl . .
ix. 23; Ex. 34.) The State would be free to ﬁﬁmzmmﬁ,m‘m this opinion at a

i |
i L
-
I

ot free to dismiss it based on misstatements om fact.
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6. The State inaccurately describes and

sunderstands the
evidence about other suspects. |
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State misstates that the only evidence concerning other suspects is
_ [ i i

book about the case. Resp. Brief at 13. In fact, tHe print Hom books and
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how the prints of someone called O.W. Carler were compared to the

. Mr. Robinson’s hotel room and Em car (the ouﬁwﬁmimoﬁ to the car
g |

i . | )
the comparison was for a suspect and not just ._do eliminate a hotel

(Ex. 13.) The print owa for Mr. Carter estal lishes he is .,m black male.
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the State mmﬁw to zsmwwmdmbm the w&mﬁ&om of ithe YOHUUVW initial pursuit

b |

suspects is not Brady
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| in this case the existence of one or more black male suspects is not

|
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favorable | because they |potentially committed the oﬁ_,cpwmv mﬁd because their

existence ﬁﬁmoﬁ% contradicts Dillmann’s nmwﬁB_onQ. UEBFBS testified Spm evidence
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e of the crimes did not “indicate” a black male perpetrator. (1/5/82 Tr.
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114.) Combined with the evidence that Dillmann Ewmugammm%mm the information

about Mr. Hines’s sexual preferences that he learned from J ohn Clegg, a fact-finder

¢

would clear

than fully informed.” Kyles, 514 U.S. at 453. , g

i
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|

q% be entitled to mdm.n,wmﬁ Dillmann was “less than «éob% candid or less
|

W v . :
7. The State misunderstands the releva

evidence. | : |

|
|
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ce of wwm Robinson

The State incorrectly mH.WSWm that evidence from the Wovﬂmoﬁwommm cannot be

]

w&gmﬁw mmomsmm Mr. Floyd was acquitted of mgm@ crime. Kesp. mtmx at 17. The

A
verdict at t

'

A :
rial must have been a result of the judge believing Ao#wﬁ; that different

Qe

men oowwﬂgwﬁmm the two similar crimes or that Mr. Floyd Wémm guilty )f both, but the

[

|
State did n
493 US. 3

innocent; it

(internal quotation omitted)). The former mmwwmsmﬁcﬁ is SSEﬁ%% as

page 27 oT

|
, V
ot meet.its burden in the Robinson case. See Dowling v.

42, 349 (1990) (“The acquittal did boﬁr@wod\,(m that the'defendant is

merely proves the existence of m reasonable doubt as to his guilt.”

Mr. Floyd’s petition, it relies on & trio of :b:ﬁoq coincidences, including

Mr. Eoﬁ siving two remarkably similar confessions' to \2\”0 remarkably similar

crimes to ﬁ

The ngm_m

” | | : H
1e same detective in .ﬁbm same interrogation, only one of which was true.
) ! | i | i :
, m i W : .
explanation is Bm&@W less likely by aim new evidence of Mr. Floyd's
| | P “,W :
|

innocence| of the Wogbmﬁvb _Wou&oﬁm which proves it Hm virtually| impossible he

|

ooEE:.\nom both crimes. As such, the new evidence is wmwoﬁgﬁmb exculpating Mr.

. The

need for this Court’s reyiew. , o |

i ti

Floyd in the Hines murder and critically impeaching his confe w,wwomb t ﬁr@w crime.

State’s response to Mr. Floyd's mpmucnmsomwo_m S‘Wooa.wwowowmﬁmom the

inm& States,

as detailed on



I .
, |

The State’s brief tidily illustrates the oos?mw_os, Herrera v. Collins, 506 U.S.

390.(1993), has omsmmm HB less gmb seven lines of analysis, it Swmmm two different

1

mwmsmmw@m moa this court to «%H&% Resp. Brief at 13, m& The mﬁmbamw&m the State

| _ |
!

suggests mLm “sufficiency om evidence” and “undermine ooﬁmmmsom in the outcome.”

Id. memrew, standard is correct. ,_35 issue is, w}mmmw&mmm of v rmﬁ occurred at trial,

; : 7
| o W_

whether Mr. Floyd has now mc,mmﬂobﬁu\ E.oﬁxw his Eboomboo to render his

continued|

|

punishment EHoobmSﬁzSobmH In addition to mmb:wm to understand the

| ‘f,;

1ssue, gm State at no voEﬁ explains how Mr. Floyd can be' ms&% in light of the
, ) |

,:

mﬂmmbom, as a whole. This case remains an 1deal vehicle mow g@ Court to clarify this

area of Hmé | | o

1V. Hrm State’s :ﬁmzﬁwogmm attacks on Mr. Fl
reason for this Court not to review his case.

Wit

drifter

Resp. Brie

|

I B
m
‘ |
oyd’ o&mwmnnmw are no

R

hout citation to the record, the mnmﬁ mwmmwoiwmm Mr. Eo%m as a “homeless

. .|.ilwho became hmwoﬁopmq violent émma vm ooms,gﬁmm PCP with alcohol.”

¥

fiat 7. Even if this émmm an accurate %wmmﬁvﬂob.om Mpr! Floyd at the time of

the oiEmwerm would still %o entitled to the full W@woﬁmnﬁobm of ,?m federal courts and

the wm@oa& constitution. Hwo‘éozyoﬁ the mmmoi@ﬂo,b of gw Eo v& is neither true nor

fairly mc%_”

reference
sections o
murders |
143-47, 1

_ Floyd use

i
!

ported by the .ww_mooa@ The only Eobﬁosv of HuOHu 5 the record are one

Aw , , I

3

in the confession Dillmann typed mouw.zw., EOM&_ to sign, and several lurid

£ the book Dillmann wrote about WOSM he “solved” the Hines msm Wogwmow

3
| i

yy obtaining a mosmmmmﬂob from Mr. mﬁou&,. (Ex. 8 at|3; Ex. wm«_,mﬁ ,:w-wo,

o L

19, 180-81, 193-94.) Hﬁwﬂﬁﬁr no 4&&&6%5% ever testified to mmmgm Mr.

|
{

H ,
1

i |

!

| : : ,

mow or a weapon. Further, no wit bmammm who can corroborate UEBmHEm

10




&mm@%ﬁos

Dillmann’s

|

of Mr. Floyd, a description now mgogmm by the mﬁm? mﬁm &obﬂmmm in

report of the investigation leading do Mr. Eo%%m mﬁomﬁ wa 3.) Mr.

Floyd om.so.:&% admitted his %.Em use at trial, and m@momwomgv denied ever taking

PCP. (1/5/82 Tr. 264-65, mqm ) <§Ea an Eﬁmmmogmzu\ %mmzmﬁ gﬁ?mw like Mr. Floyd

|

| | A

was undoubtedly an omm% ﬁmammﬁ for police ssmma ﬁwmmmﬁd to mo?o two high profile

| ,
i i

murders, (the monster ﬁrm mﬁmﬁm now mmmoﬁvom ,obq muﬁm#m _wb Dillmann’s self-

‘
i

Emﬁmﬁsm d

]
|
|
,

|

f
ook about ﬁWo ommm " |

~Conclusion -

Mr, Floyd’s conviction msm continued wﬁimwBoa mam;waoosmagﬁob&. His

_ H

case @ammmam two issues om aﬁmm importance; moBoSﬁSm the mwmﬁmuw, brief serves to

%Bobmﬁmﬂ

certiorari;

|

Res

Ctfutly

e. He amm@ooﬁ&q cwmmm this Qosﬁ mwmsﬁ WEm @miﬁom for a writ of

ubmitted, November 3, 2011, , - : M

| 9%

Emily Maw

Counsel of mmnox& for ﬁmﬁﬁo@mx
HHEoomwoo%ﬂS@Qn New Oﬁmmbm
3301 Chartres Street :

*

|
New Orle ans, LA 70117 ‘ _ : H&
Tel — 504 943 1902 | |

Email — m?

__ L. Hmamm momcm
‘ Lemle & szmrmw, L.L.P
601 Huo%&mm mﬁwomﬁ 21st Floor
Zoé wammbmv E 70130
504 584 9438 1 w | ,
| ! mgmb — mrowc @lemle! éoE
ilym@ip-no.org W : 3 _ L |

H

7 : H

ﬁ | |
! . H .

11




