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QUESTIONS PRESENTED 

· 1. Whether the Court of Appeals' grant of habeas 
relief based on a finding that the Pennsylvania courts 
misapplied Pennsylvania law should be reversed 
given that it conflicts with this Court's holdings that 
it is not the province of a federal habeas court to 
examine state court application of state law and that 
only noncompliance with clearly-established federal 
law will render a state's ·criminal judgment 
susceptible to collateral attack in federal court? 

2. Wh.ether the Court of Appeals' refusal to credit 
factual inferences favorable to the prosecution in 
connection with its Jackson analysis due to its 
subjective view that those inferences do not "more 
likely than not flow from" the trial evidence should be 
reversed given that it conflicts with this Court's 
holdings that a federal habeas court conducting a 
Jackson· review must view the evidence in the light 
most favorable to the prosecution, presume that the 
jury resolved any conflicting . factual inferences in 
favor of the prosecution, and defer to that resolution? 

3. Whether the Court of Appeals' determination, 
which patently relies upon its own subjective 
conclusions regarding witness credibility and the 
proper weight to be · accorded the record evidence, 
should be reversed given that it contravenes this 
Court's repeated admonitions that a federal habeas 
court conducting a Jackson review is strictly 
forbidden from substituting its judgment for that of 
the jury on weight and credibility issues? 

4. Whether the Court of Appeals' determination, 
which relies upon a definition of accomplice liability 
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that conflicts with Pennsylvania law, should be 
reversed given this Court's holdings that a federal 
habeas court engaged in a Jackson analysis must 
apply the substantive elements of the criminal offense 
as defined by state law? 

5. Whether the Court of Appeals' de facto finding 
that the state courts' conviction was based on an 
unreasonable determination of the facts in light of the 
evidence presented should be reversed given that it 
fails to acknowledge or address the presumption of 
correctness that must be afforded the factual 
inferences drawn by the state courts pursuant to 28 
U.S.C. § 2254(e)(l) and therefore conflicts with this 
Court's holdings that the presumption of correctness 
afforded state court factual findings cannot be 
overridden absent clear and convincing contrary 
evidence? 
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PARTIES TO THE PROCEEDING 

All parties appear in the caption of the case on the 
cover page. 
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OPINIONS BELOW 

The opinion of the panel majority of the Court of 
Appeals reversing the District Court and determining 
that a writ of habeas corpus should issue on 
evidentiary insufficiency grounds is unpublished and 
is reprinted at Pet. App. la. The opinion of the panel 
minority of the Court of Appeals dissenting from the 
panel majority's determination is unpublished and is 
reprinted at Pet. App. lb. The order of the Court of 
Appeals directing the District Court to issue the writ 
is unpublished and is reprinted at Pet. App. lc. The 
opinion and order of the District Court denying 
habeas corpus relief on the grounds that the state 
courts' application of Article XIV of the Constitution 
as construed by Jackson v. Virginia, 443 U.S. 307 
(1979) was objectively reasonable is published at 
Johnson v. Mechling et al., 541 F.Supp.2d 651 (M.D. 
Pa. 2008) and is reprinted at Pet. App. ld and Pet. 
App. le, respectively. 1'he, opinion of the 
Pennsylvania Superior Court affirming Lorenzo 
Johnson's judgment of sentence is unpublished and is 
reprinted at Pet. App. lf. The opinion of the Court of 
Common Pleas of Dauphin County, Pennsylvania 
denying post-trial motions and finding Lorenzo 
Johnson's convictions to be supported by sufficient 
evidence is unpublished and is reprinted at Pet. App. 
lg. 

STATEMENT OF JURISDICTION 

On October 4, 2011, the Court of Appeals entered 
an order reversing ·the District Court's order denying 
the petition for writ of habeas corpus. On November 
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8, 2011, the Court of Appeals entered an order 
denying a request by Appellants for en bane and panel 
rehearing. The jurisdiction of this Court is invoked 
under 28 U.S. C. § 1254(1). 

CONSTITUTIONAL PROVISION INVOLVED 

All persons born or naturalized in the 
United States, and subject to the 
jurisdiction thereof, are citizens of the 
United States and of the State wherein 
they reside. No State shall make or 
enforce any law which shall abridge the 
privileges or immunities of citizens of the 
United States; nor shall any State 
deprive any person of life, liberty, or 
property, without due process of law; nor 
deny to any person within its jurisdiction 
the equal protection of the laws. 

U.S.C.A. Const. Amend. XIV Sect. 1 (emphasis 
added). 

STATEMENT OF THE CASE 

During the early hours of ·December 15, 1995, 
Taraja Williams was shot and killed in an alley off 
Market Street in Harrisburg, Pennsylvania. Twenty
seven months later, Lorenzo Johnson ("Johnson") and 
codefendant Corey Walker (''Walker") were tried for 
that murder by a jury in the Dauphin County Court of 
Common Pleas ("the state trial court"). Following 
three days of testimony, Johnson was convicted of 
first-degree murder as an accomplice and of criminal 
conspiracy to commit murder, for which he received a 
mandatory sentence of life imprisonment. Walker was 
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also convicted of first-degree murder (as the principal) 
and of criminal conspiracy to commit murder, for 
which he received life imprisonment. 

The evidence of Johnson's guilt presented to the 
jury included the following. 

Victoria Doubs ("Doubs") testified that Johnson 
and Walker were "close friends" that "ran the streets 
together" and were seen together "most of the time." 
According to Doubs, she was with Johnson and 
Walker on the morning of December 14, 1995. In fact, 
they woke up together on the morning before the 
murder in the same residence and went to the 
Kentucky Fried Chicken restaurant on Market Street. 

At that time, Taraja Williams ("the victim") 
approached and Walker indicated to Johnson and 
Doubs that he needed to go and yell at the victim 
about a debt the victim owed. Following an encounter 
between the two men, the victim yelled that Walker 
would get his money when the victim felt like it, after 
which a fight erupted in front 'of the restaurant. The 
victim beat Walker with a broomstick. The physical 
altercation between Walker and the victim occurred 
because the victim owed money to Johnson, Walker, 
and Doubs and the victim refused to immediately pay 
them. Specifically, Doubs testified that Walker and 
the victim "were talking about the money that Taraja 
[the victim] had owed us' and that Walker asked the 
victim "what's up with the money and why is it taking 
you so long to give us the money?" 

Many people observed the victim beat Walker with 
the broomstick and laughed at Walker, making him 
furious. Doubs testified that Walker was angry that 
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he had been beaten by "a crackhead" and thereafter 
repeatedly stated that he was going to kill "the 
crackhead," meaning Taraja Williams. Johnson was 
aware of his friend's humiliation and heard Walker 
state repeatedly during the 24 hours prior to the 
murder that he was going to kill the victim in 
retaliation. At the conclusion of the morning 
altercation between Walker and the victim, Walker, 
Johnson, and Doubs left the scene together. 

Carla Brown ("Brown") testified that she was in 
the Midnight Special Bar at 14th and Market Streets 
in Harrisburg during the late evening of December 14, 
1995 into the early morning of December 15, 1995. 
She observed that Johnson, Walker and the victim 
were in the bar together at that time and that Walker 
was arguing with the victim. Brown also testified 
that she saw all three men arguing, after which the 
bouncer told the three men that they had to leave the 
bar. This testimony was corroborated by the bar 
owner's son, Gary Miller, Jr., who stated that Walker 
and the victim were told to leave. · 

According to Brown, she followed Walker, Johnson, 
and the victim after they left the bar. As the men 
departed the premises, Walker walked as if there was 
something hidden under his coat. The three men 
walked single-file down Market street with Walker in 
front, the victim in the middle, and Johnson in the 
back. The victim was aware that Brown was 
following them and he told her to go ahead of them. 

Brown told the jury that she saw Walker turn and 
enter an alley off Market Street, followed by the 
victim, and that Johnson remained at the entrance to 
that alley. She then walked past them and almost 
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immediately thereafter heard a loud boom sound. 
According to Brown, uthey walked him [the victim] 
into that alley." The alley was only four feet wide. 

Brian Ramsey ("Ramsey"), a .friend of the victim's, 
testified that he saw the victim immediately prior to 
the shooting near the bar and that the victim was 
with two or three other persons. He noticed that one 
of those persons was walking funny, as if with a limp. 
Ramsey told the jury that the victim and the others 
went to an alley, and specifically that one person 
remained at the junction of the alley and sidewalk 
while the others entered the alley. Ramsey testified 
that ul would say that he [the victiml was forced in 
that alley." 

Aaron Dews ("Dews") testified that he was working 
on the night of the incident at Vision Youth Works, 
which was located adjacent to the alley where the 
victim was shot. Shortly after 12:45 a.m. on 
December 15, 1995, he heard a loud boom and when 
he looked out the window he ·saw two silhouettes 
running up the driveway. 

Laura Davis, a patrol officer with the Harrisburg 
City Police Department, was patrolling the area in 
question on the morning of December 15, 1995 when 
she heard a very loud booming sound. She tried to 
determine the origin of the sound and did not notice 
anyone running from the crime scene. She drove 
around the neighborhood, talked to someone outside 
the Midnight Special Bar, and was told that the shot 
came from Market Street. Finally, she discovered the 
body of Taraja Williams, which was lying on the 
ground between two houses in an alley off of Market 
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Street. A partial shotgun was found near the victim 
and its barrel was missing. 

The jury also learned that Doubs initially lied to 
the police officers investigating the incident by stating 
that she was with Johnson in New York at the time of 
the murder. Doubs misled the police because she was 
in jail and had been told by a friend of Johnson's and 
Walker's named Larry that she would receive money 
to post bail in exchange for the fraudulent alibi 
information. On the day following the murder, 
Johnson fled via car and on foot when Detective Kevin 
Duffin of the Harrisburg City Police Department 
approached him to ask him some questions. 

Johnson filed a post-sentence motion alleging that 
the verdicts were not supported by sufficient evidence, 
which was denied by the state trial court. See Pet. 
App. lg. On direct appeal in the state courts, Johnson 
argued that the verdicts were not supported by 
sufficient evidence. and were against the weight of the 
evidence. The Pennsylvania Superior Court affirmed 
the judgment of sentence on the merits, finding that 
there was sufficient evidence to support the verdicts 
and that the verdicts were not against the weight of 
the evidence. See Pet. App. lf. Johnson subsequently 
filed a petition for allowance of appeal in the 
Pennsylvania Supreme Court which was denied. See 
Pet. App. lh.l 

I Between 1999 and 2004, Johnson pursued state 
post-conviction collateral relief. The claims, which are 
not relevant to the instant petition, were denied by 
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Johnson filed a timely pro se petition for 
habeas corpus relief in the District Court pursuant to 
28 U.S.C. § 2254 on July 19, 2004. On March 6, 2007, 
Johnson filed a counseled memorandum of law in 
support of his habeas petition that advanced, among 
others,2 a claim that the evidence presented at trial 
was insufficient to support the guilty verdicts, thereby 
violating Johnson's federal due process rights per 
Jackson v. Virginia, 443 U.S. 307, 324 (1979). The 
Commonwealth filed a response to the habeas petition 
arguing that the Jackson claim was substantively 
meritless as well as procedurally defaulted. 

On March 31, 2008, the District Court if;;sued a 
97 -page memorandum opinion finding· that although 
the Jackson habeas claim was not procedurally 
defaulted, it was substantively meritless. See Pet. 
App. 1d. The Court specifically found that the 
Pennsylvania courts' application of the Due Process 
Clause as construed by Jackson v. Virginia was 
objectively reasonable. The District Court also denied 
Johnson's remaining claims. ·Accordingly, the Court 
denied the relief requested and denied a certificate of 
appealability ("COA'') on each issue. 

Subsequently, the District Court granted a COA 
on the due process/evidentiary sufficiency claim after 
Johnson filed a motion to alter judgment solely in 

the state trial court, the determinations of which were 
upheld by the state appellate courts. 

2 Johnson's other habeas claims, ultimately 
unsuccessful, have no relevance to this petition. 
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connection with that particular claim. The ·District 
Court's decision to grant a COA was based on the fact 
that one of the three judges on the state Superior 
Court panel that affirmed the state trial court's 
finding of sufficient evidence to support the verdicts 
had dissented. See Pet. App. 1i. 

Johnson filed a counseled notice of appeal on May 
15, 2008. In addition to filing briefs and presenting 
oral argument in the Court of Appeals, the parties 
filed a combined total of 11 letters citing 
supplemental authority pursuant to Fed.R.A.P. 28G). 
See Pet. App. 1j, 1k, 11, 1m, 1n, 1o, 1p, 1q, 1r, 1s, and 
lt. As these letters reflect, the parties substantially 
disagree about the meaning of this Court's 
jurisprudence --including its most recent decisions3 -
governing proper review of a Jackson claim by a 
federal habeas court. 

On October 4, 2011, a divided Court of Appeals 
panel issued its judgment reversing the District 
Court's denial of habeas relief. In a non-precedential 
opinion, Judges McKee and Nygaard ("the panel 
majority") found that the state courts' adjudication of 
Johnson's first-degree murder and criminal 
conspiracy charges violated Johnson's federal due 
process rights under Jackson because the evidence of 
record was insufficient to prove beyond a reasonable 

3 See Cavazos v. Smith, 132 S.Ct_ 2 (2011); Bobby v. 
Dixon, 132 S.Ct 26 (2011); ·Harrington v. Richter, 131 
S.Ct. 770 (2011); Wilson v. Corcoran, 131 S.Ct. 13 
(2010); McDaniel v. Brown, 130 S.Ct. 665 (2010); 
Renico v. Lett, 130 U.S. 1855 (2010). 
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doubt that Johnson had an intent to kill the victim. 
According to the panel majority, the factual inference 
of an intent to kill that was drawn by the state courts 
from the trial record was unreasonable because it did 
not "more likely than not flow from" the direct 
evidence presented at trial. Therefore, the majority 
concluded that no rational trier of fact could possibly 
have found proof beyond a reasonable doubt of the 
requisite intent to kill. 

Beyond the application of this unorthodox 
"preponderance of the evidence" test to factual 
inferences drawn by the state courts, the panel 
majority's opinion is remarkable for the following 
reasons: (1) the first paragraph states that "The sole 
question certified to us on appeal is whether the 
evidence was sufficient to prove Johnson guilty ... " (as 
opposed to whether the state courts' application of 
Jackson was objectively reasonable); (2) its 
"preponderance of the evidence" · test for factual 
inferences derives from state evidentiary laW, (3) it 
rejects Carla Brown's testimony that Johnson and his 
codefendant "walked him [the victim] into that alley'' 
because, in the panel majoritys opinion, Brown's 
testimony on the point was conflicting and unreliable; 
(4) it rejects Brian Ramsey's testimony that "I would 
say he [the victim] was forced in that alley" because, 
in the panel majority's opinion, Ramsey contradicted 
himself and "provided no facts to back up his opinion;" 
and (5) its definition of accomplice liability conflicts 
with Pennsylvania Jaw. 4 

4 Judge Chagares filed a dissenting opinion indicating 
that the state courts had reasonably applied federal 
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On October 21, 2011, the Commonwealth filed a 
timely petition for rehearing en bane in the Court of 
Appeals. Ten days later, on October 31, 2011, this 
Honorable Court issued its decision in Cavazos v. 
Smith, 132 S.Ct. 2 (2011) that disposed of a state 
prisoner's habeas corpus challenge to a criminal 
conviction alleging a violation of Jackson v. Virginia 
in which the factual inferences drawn by the state 
court factfinders from the evidence presented at trial 
were the central focus. Because this was on point, 
and because it was issued after the Court of Appeals 
had rendered its judgment of reversal but before it 
had ruled on the Commonwealth's pet~tion for 
rehearing, the Commonwealth sought the Court of 
Appeals' permission to file a written supplement to its 
petition for rehearing addressing the arguable 
significance of Cavazos to the proper disposition of 
this case. See Pet. App. lu. Following the filing of a 
responsive pleading by Johnson arguing that Cavazos 
has no relevance to this case, see Pet. App. Iv, Judge 
Nygaard entered an Order on No_vember 8, 2011 
denying without explanation the Commonwealth's 
request for permission. to address the import of 
Cavazos. See Pet. App. lw. The same day, the Court 
of Appeals issued an Order denying the petition for 
rehearing. See Pet. App. lx. 

Also on November 8, 2011, Johnson filed in the 
Court of Appeals a motion for expedited issuance of 
the writ of habeas corpus or in the alternative for the 
issuance of bail pending appeal, which was denied. 

law and that the District Court's denial of relief 
should be affirmed. See Pet. App. lb. 
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On November 16, 2011, the Court of Appeals issued 
its mandate in this case. 

Subsequently, Johnson's counsel filed a motion in 
the District Court seeking immediate issuance of the 
writ of habeas corpus or in the alternative release of 
Johnson on bail pending the outcome of the 
Commonwealth's efforts to obtain review and reversal 
by this Court. Following briefing, an evidentiary 
hearing, and argument, the District Court entered an 
order on January 17, 2012 which, among other things, 
immediately released Johnson from custody and held 
in abeyance the issuance of a writ of habeas corpus 
until this Honorable Court renders a decision on the 
instant petition. See Pet. App. 1y. 

On January 30, 2012, the Commonwealth filed 
with this Court an application to extend the time to 
file a petition for writ of certiorari from February 6, 
2012 to February 20, 2012. The Honorable Justice 
Samuel Alito graciously granted the application on 
February 1, 2012. 
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REASONS FOR GRANTING THE WRIT 

The Court should grant the petition for writ of 
certiorari for multiple reasons. 

A. The Court of Appeals' determination is based 
on a finding that the Pennsylvania courts 
misapplied Pennsylvania law and is therefore 
in derogation of this Court's holdings that it is 
not the province of a federal habeas court to 
examine state court application of state law 
and that only noncompliance with clearly· 
established federal law will render a state's 
criminal judgment susceptible to collateral 
attack in federal court. 

The linchpin of the Court of Appeal's Jackson 
analysis ·· an insistence that factual inferences may 
only be drawn in favor of the prosecution if they "more 
likely than not flow from" the direct evidence · · is not 
clearly-established federal law as d~te~mined by this 
Court but instead derives from Pennsylvania 
evidentiary Jaw. See Commonwealth v. McFarland, 
308 A.2d 592, 594 (Pa. 1973), which the panel 
majority cites for its proposition. In total, the panel 
majority cites two Pennsylvania Supreme Court 
decisions and three Pennsylvania Superior Court 
decisions as legal authority governing the drawing of 
factual inferences. Notably, only one of the five 
published state court decisions cited by the Court of 
Appeals actually articulates the "more likely than 
not" concept; the other four published decisions ·· 
including a state Supreme Court decision that was 
issued after McFarland ·· articulate varying other 
standards. 
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Although the panel majority also cites to two 
decisions of this Court in support of its "more likely 
than not" rule, those decisions do not address the 
reasonableness of a factual inference in the context of 
a Jackson sufficiency-of-the-evidence analysis but 
instead assess the constitutionality of federal statutes 
that create permissible inferences of guilt based on 
proof of specifically-enumerated facts. See Turner v. 
United States, 396 U.S. 398, 405 (1970); Leary v. 
United States, 395 U.S. 6, 36 (1969). These decisions, 
therefore, are inapposite to the instant case and the 
panel majority's reliance on them without 
acknowledging the distinction was obviously in error. 

Indeed, this Court's decisional law governing 
habeas corpus claims alleging a violation of Jackson 
makes absolutely no reference whatsoever to· the 
"more likely than not" concept relied upon by the 
panel majority in this case. .To the contrary, in 
Cavazos v. Smith, 132 S.Ct. 2 (2011), this Court 
recently disposed of a Jackson claim in the context of 
federal habeas corpus review and emphasized the 
deference which a federal court must show to a state 
court jury's factual inferences drawn from the record 
developed at trial. In the words of the Court, "it is the 
responsibility of the jury -- not the court -- to decide 
what conclusions should be drawn from evidence 
admitted at trial." Cavazos, 132 S.Ct. at 3. 

Consequently, the panel majority's determination 
that habeas relief should be granted is based on a 
finding that the state courts misapplied state law. 
This directly conflicts with this Court's holdings that 
only noncompliance with federal Jaw will render a 
state's. criminal judgment susceptible to collateral 

13 



attack in the federal courts and that it is not the 
province of a federal habeas court to reexamine state 
court determinations on state law matters. See 
Wilson v. Corcoran, 131 S.Ct. 13 (2010); McDaniel v. 
Brown, 130 S.Ct. 665 (2010); see also Bobby v. Dixon, 
132 S.Ct. 26 (2011) (habeas relief may not be granted 
on the basis that the state courts failed to apply a 
legal principle which has never been established by 
the Supreme Court). 

B. The Court of Appeals' refusal to credit factual 
inferences favorable to the prosecution in 
connection with its Jackson analysis due to its 
subjective view that those inferences do not 
"more likely than not flow from" the trial 
evidence directly conflicts with this Court's 
holdings that a federal habeas court conducting 
a Jackson review must view the evidence in the 
light most favorable to the prosecution, 
presume that the jury resolved any conflicting 
factual inferences in favor of the prosecution, 
and defer to that resolution~ -

The panel majority refused to ·credit the inference 
available to the jury from the record evidence that 
Johnson possessed an intent to kill the victim. This 
determination, based on the panel majority's 
subjective belief that the inference does not "more 
likely than not flow from" the trial evidence, directly 
conflicts with this CoUrt's holdings that a federal 
habeas court conducting a Jackson review is 
prohibited from substituting its judgment for that of 
the jury and must view the evidence in the light most 
favorable to the prosecution. As the Court has stated, 
this means that the reviewing court: (a) must assume 
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that the jury credited all evidence that supported the 
prosecution's case and ask whether such evidence 
gave the jury an ability to reach its conclusion rather 
than ask whether the jury reasonably should have 
reached its conclusion; and (b) when faced with facts 
that give rise to conflicting inferences, must presume 
that the jury resolved such conf1icts in favor of the 
prosecution and must defer to that resolution. See 
Cavazos, 132 S.Ct. 2; McDaniel v. Brown, 130 S.Ct. 
665 (2010); Schlup v. Delo, 513 U.S. 298 (1995); 
Wright v. West, 505 U.S. 277 (1992); Jackson v. 
Virginia, 443 U.S. 307 (1979). 

C. The ·Court of Appeals' determination patently 
relies upon its own subjective conclusions 
regarding witness credibility and the proper 
weight to be accorded the record evidence in 
contravention of this Court's repeated 
admonitions that a federal habeas court 

· conducting a Jackson review is strictly 
forbidden from substituting its judgment for 
that of the jury on weight and credibility issues. 

The panel majority's opinion repeatedly states 
that the Court's task in this habeas corpus appeal was 
to assess the sufficiency of the evidence to prove 
Johnson guilty of first-degree murder and criminal 
conspiracy.s Remarkably, in performing that 
misapprehended role and arriving at its conclusions, 
the panel majority makes numerous determinations 

s See Pet. App. 2a, 20a, 27a, 28a. 
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regarding the proper weight to be accorded specific 
evidence and the credibility to be attributed to specific 
prosecution witnesses. 

For example, with regard to Commonwealth 
witness Brian Ramsey, the majority states: 

· Further, the Commonwealth relied on 
Brian Ramsey's opinion that Williams 
was "forced" into the alley as evidence of 
Johnson's intent. Reliance on Ramsey's 
testimony to establish intent is 

· unreasonable. Brian Ramsey testified 
that he did not see the victim enter the 
alley and did not describe any physical 
action in his testimony that would lead 
to a reasonable inference that anyone 
"forced" the victim into the alley ... 

*** 

Ramsey contradicts himself First he 
comments that the victim was forced into 
the alley, and then testifies that he only 
saw the victim walk into the alley. 
Although not mentioned as evidence by 
the Superior Court, the District Court 
accepts Ramsey's opinion that Williams 
was "forced" · into the . alley as fact. 
Ramsey provided no facts to back up his 
opinion, nor did he identify who "forced" 
the victim into the alley. Without more, 
it is unreasonable to rely on this 
evidence to establish an inference that 
Johnson intended to kill Williams. 
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Pet. App. 22a-23a (emphasis added) (footnote 
omitted). With regard to Commonwealth witness 
Carla Brown; the majority states: 

Likewise, [Brown's testimony] that 
Johnson walked with walker and the 
victim to an alley is not evidence of 
specific intent to kill Williams. Brown, 
who also followed the three men out of 
the bar and down the street, testified 
that they walked in a "single file line." 
She testified that Johnson "never went in 
[to the alley]," but at another point in her 
testimony related that "they walked him 
in that alley." Later, in a summary of 
her testimony, she related that "all I 
know is who walked him [into] that alley 
and who stood in front of the alley." The 
Commonwealth relied on Brown's 
testimony that the victim was "walked'' 
into the alley as evidence of Johnson's 
specific intent. If Brown had testified 
that Johnson actively pushed, shoved, 
ordered or otherwise forced the victim 
into theF alley, or prevented him from 
leaving it, it would be reasonable to infer 
Johnson's specific intent ... 

Pet. App. 22a (emphasis added). 

These excerpts illustrate the manner in which 
the Court of Appeals improperly substitutes its 
judgment for that of the jury. Although the testimony 
of Brown and Ramsey conveying their personal 
observations that Johnson and Walker "walked" and 
"forced" the victim into the alley obviously constituted 
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strong circumstantial evidence of Johnson's mental 
culpability, the lower court discounts it because, in its 
own estimation, the witnesses gave conflicting 
testimony and failed to support their statements with 
sufficient corroborating proof 

Such a determination conflicts with this Court's 
decision in McDaniel v. Brown, 130 S.Ct. 665 (2010), 
which rebuked the United States Court of Appeals for 
the Ninth Circuit for improperly focusing on 
inconsistencies and conflicts in witness testimony in 
arriving at a conclusion that the state courts had 
convicted the prisoner in violation of Jackson. 
According to the Court, "The Court of Appeals 
acknowledged that it must review the evidence in the 
light most favorable to the prosecution, but the court's 
recitation of inconsistencies in the testimony shows· it 
failed to do that." McDaniel, 130 S.Ct. at 673 
(emphasis added). 

This Court's decisional authority is unequivocal 
that a federal habeas court conducting a Jackson 
review is: (1) absolutely prohibited from substituting 
its judgment for that of the jury on weight and 
credibility issues; (2) required to assume that the jury 
resolved all weight and credibility issues in the 
prosecution's favor; and (3) not permitted to grant 
habeas corpus relief merely because it disagrees with 
the state courts' decision or would have reached a 
different result had it been the factfinder. See 
Cavazos, 132 S.Ct. 2; Wood v. Allen, 130 S.Ct. 841 
(2010); McDaniel, 130 S.Ct. 665; Schriro v. Landrigan, 
550 U.S. 465 (2007); Schlup, 513 U.S. 298; Jackson, 
443 u.s. 307. 
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D. The Court of Appeals' determination relied 
upon a definition of accomplice liability that 
conflicts with Pennsylvania law and therefore 
conflicts with this Court's holdings that a 
federal habeas court engaging in a Jackson 
analysis must apply the substantive elements 
of the criminal offense as defined by state law. 

The panel majority's decision relies on a 
determination that because the evidence does not 
support a finding that Johnson was an "active 
partner" with his codefendant in the shooting, the 
conviction for murder as an accomplice was improper 
under Jackson.6 Pennsylvania law on accomplice 
liability, however, does not require proof of an active 
partnership in commission of the crime,· hut rather 
states that ''the least degree of concert or collusion is 
sufficient to sustain a finding of responsibility as an 
accomplice." Commonwealth v. Coccioletti, 425 A.2d 
387, 390 (Pa. 1981). Under state law, the amount of 
aid that must be given. to a principal in order to 
qualify someone as a criminal accomplice "is not 

6 See panel majority opinion at 17, which incorrectly 
cites Commonwealth v. Cox, 863 A.2d 536, 551 (Pa. 
2004) for the proposition that "Commonwealth must 
prove beyond a reasonable doubt that the person 
charged as an accomplice was an active partner in the 
crime ... " · In fact, the language referred to in Cox 
actually states that to be an accomplice, the person 
must be "a direct active partner in the intent to 
commit [the crime]." · 
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substantial." Commonwealth v. Murphy, 844 A.2d 
122~ 1234(Pa.200~. 

The majority's opinion requiring proof of an "active 
partnership" in the crime, i.e. clearly substantial 
involvement, therefore conflicts with this Court's 
dictate that when engaging in a Jackson analysis, a 
federal habeas court must apply the substantive 
elements of the criminal offense as defined by state 
Jaw. See Jackson, 443 U.S. 307.7 

E. The Court of Appeals' de facto finding that the 
state courts' conviction was based on an 
unreasonable determination of the facts in light 
of the evidence presented fails to acknowledge 
or address the presumption of correctness that 
must be afforded the factual inferences drawn 
by the state courts pursuant to 28 U.S.C. § 
2254(e)(l) and therefore conflicts with this 
Court's holdings that the presumption of 
correctness afforded state court factual findings 
cannot be overridden .absent clear and 
convincing contrary evidence. 

Although the panel majority characterizes its 
decision as finding an unreasonable application by the 

7 For reasons not apparent, the majority op1mon 
simply omits any reference whatsoever to the well· 
established principle in Pennsylvania criminal law 
that the least degree of concert or collusion will suffice 
to establish accomplice liability. 
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state courts of federal law set forth in Jackson, close 
analysis reveals that the decision·· which is based on 
a finding that the state courts improperly relied on 
invalid factual inferences -- constitutes a finding that 
the state courts' decision was based on an 
unreasonable determination of the facts in light of the 
evidence presented. 

Because the panel majority, in the context of 
this determination, failed to acknowledge or address 
the presumption of correctness that must be afforded 
to the factual inferences drawn by the state courts 
pursuant to 28 U.S.C. §, '2254(e)(1), its decision 
conflicts with this Court's .rcaselaw holding that the 
presumption of correctness afforded state court 
factual findings cannot be overridden absent clear and 
convincing contrary evidence. See Miller-El v. 
Cockrell, 537 U.S. 322' (2003). It also conflicts with 
the Court's holding that "even if '[r]easonable minds 
reviewing the record might disagree' about the 
[factual] finding in question, 'on habeas review that 
does not suffice to supersede the trial court's ... 
determination."' Wood, 130 S.Ct. at 849 (2010); Rice 
v. Collins, 546 U.S. 333, 341·342 (2006). 

In this case, it certainly cannot be said that there 
is clear and convincing evidence that contradicts the 
state courts' determination that Johnson had an 
intent to kiil and colluded with Walker in the murder 
of Taraja Williams. Johnson does not allege this and 
the Court of Appeals majority panel does not find this. 
For this reason, the Court of Appeals' grant of habeas 
relief is infirm. 
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· CONCLUSION 

The Court should grant the petition. 
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