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1 

INTEREST OF THE AMICI1 

 The State of Utah and the amici curiae are 
among the 38 States subject to the unprecedented 
impact of the United States Forest Service’s Roadless 
Area Conservation Rule, 66 Fed. Reg. 3344 (Jan. 12, 
2001) (“The Roadless Rule”), that governs manage-
ment of 58.5 million acres of national forest lands. 
The Roadless Rule generally prohibits all road con-
struction, road reconstruction, and timber extraction 
on federal lands within those states. It interferes with 
the States’ obligation to protect their citizens’ inter-
ests, and also, the ecological values of the state, 
private, and even federal lands within their borders. 
The geographic scope of the Roadless Rule is dra-
matic; converting nearly one third of the nation’s 
federal forests from a congressionally-mandated, 
multiple use management prescription to one requir-
ing management as pristine wilderness. In Utah 
alone, 90% of the land in a single national forest is no 
longer managed according to a multiple use plan, but 
is managed instead, as “de facto wilderness.”  

 Passage of the Roadless Rule was flawed and 
done according to a grant of discretion that Congress 
expressly revoked from the Forest Service when it 
passed the Wilderness Act of 1964. See 16 U.S.C. 
§ 1131, et seq. Under the Wilderness Act, only the 
U.S. Congress can create a wilderness area. The 

 
 1 The parties were notified ten days prior to the due date of 
this brief of the intention to file. 
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Roadless Rule also violates the congressionally-
mandated procedures that allow States to protect 
property and non-federal land from environmental 
and economic harm, and to promote healthy and 
productive forests. Finally, the Roadless Rule under-
mines the several States’ political and economic in-
terests by creating a virtual, one-size-fits-all, rule 
that undercuts the authority of the individual States’ 
national, state, and local elected officials. 

---------------------------------  --------------------------------- 
 

SUMMARY OF THE ARGUMENT 

 The Congress, alone, is vested with the authority 
to designate and create Wilderness. That power does 
not exist in the U.S. Forest Service – the federal 
agency assigned the task to protect, and also to pro-
mote multiple use of our national forest treasures. 
The Tenth Circuit Court of Appeals’ decision contra-
venes that division of authority in several, material 
ways.  

 First, the Tenth Circuit erred by concluding the 
Roadless Rule does not create “de facto wilderness.” 
In reaching its conclusion, the court erroneously 
compared the language used in the Roadless Rule to 
the language used in the Wilderness Act, rather than 
compare the practical and intended effects of each 
provision. And by parsing the language of each, 
the Tenth Circuit failed to acknowledge, or properly 
weigh, the fact the Roadless Rule’s undisputed, prac-
tical effect and stated purposes is the same as that in 
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the Wilderness Act: to preserve all of the wilderness 
values that define “wilderness” as “the absence of 
human disturbance or activity.” See Wyoming v. Dep’t 
of Agric., 570 F. Supp. 2d 1309, 1347 (D. Wyo. 2008); 
see also Michael J. Mortimer, The Delegation of Law-
making Authority to the United States Forest Service: 
Implications in the Struggle for Nat’l Forest Mgmt., 
54 Admin. L. Rev. 907, 959 (2002).  

 Next, the Tenth Circuit failed to observe that the 
Forest Service exceeded its authority by promulgat-
ing the Roadless Rule in the first instance. But the 
Wilderness Act, expressly retains “ultimate respon-
sibility for wilderness classification in Congress.” 
Parker v. United States, 309 F. Supp 593, 597 (D. 
Colo. 1970), aff ’d, 448 F.2d 793 (10th Cir. 1971). The 
Forest Service has no authority to promulgate a rule 
that contravenes that express Congressional prohibi-
tion. The Tenth Circuit overlooked this settled fact 
and focused not on the prohibited effects of the Road-
less Rule, but instead on the Forest Services’ general 
authority to manage the land for multiple use. And 
though the Forest Service does possess broad discre-
tion to balance a wide range of forest management 
goals throughout its statutory regime, Congress has 
excised wilderness designation from among those. 

 Moreover, state wilderness acts – federal, not 
state enactments – such as The Utah Wilderness Act 
of 1984, Pub. L. No. 98-428, 98 Stat. 1657, further 
restrict the limited means by which the Forest Ser-
vice may exercise its discretion to protect wilderness 
values. Namely, the Utah Wilderness Act, that both 
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created wilderness areas and released Utah’s federal 
forest lands for multiple use, prohibits further man-
agement for wilderness values absent authorization 
by a second generation Forest Management Plan, 
adopted in compliance with the National Forest 
Management Act, 16 U.S.C. § 1604. 

 Too, in many states, the Roadless Rule has al-
tered the public’s use of local forests. For example, in 
Utah, the Rule has changed the way the Forest Ser-
vice now manages four million, out of the eight mil-
lion acres of national forest land within that State. 
That change, from multiple use management, to man-
agement according to the terms of the Roadless Rule, 
has eliminated meaningful multiple use by prohibit-
ing “nonwilderness” uses on the formerly RARE II 
lands; a condition that the Tenth Circuit acknowl-
edged results in an “overlap in coverage in many 
ways” with the Wilderness Act. State of Wyoming v. 
USDA, 661 F.3d 1209, 1230 (10th Cir. 2011).  

Finally, because the Forest Service lacked the author-
ity to promulgate the Roadless Rule, the Tenth Cir-
cuit erred when that Court applied an abuse of 
discretion standard of review to determine whether 
the Forest Service acted within its proper scope. See 
Forest Guardians v. U.S. Fish and Wildlife Serv., 611 
F.3d 692, 704 (10th Cir. 2010).  

---------------------------------  --------------------------------- 
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ARGUMENT 

Introduction 

 The Forest Service’s Roadless Area Conservation 
Rule defines the areas under its protection in func-
tionally the same way as the areas designated for 
protection by the Wilderness Act. Congress spe-
cifically withheld from the Forest Service any author-
ity to create functional wilderness areas except as 
approved by Congress under the Wilderness Act, or 
through the congressionally approved planning of in-
dividual forest units. Thus, the Forest Service lacked 
the authority to promulgate the Roadless Rule. And 
by exceeding its authority through passage of the 
Roadless Rule, the Forest Service has harmed the 
individual States’ interests. But when the appropriate 
standard of review is applied, that is, when the Court 
asks whether the Forest Service acted within the 
scope of its authority, it stands clear that the Tenth 
Circuit erred by reversing the considered decision of 
the district court and upheld, instead, the Roadless 
Rule. 

 
A. The Roadless Rule and the Wilderness Act 

Protect Functionally Identical Landscapes. 

 The Tenth Circuit erred when it concluded that 
the Roadless Rule does not create “de facto wilder-
ness.” Respecting the unique attributes of the land-
scape that it protects, the Wilderness Act states: “A 
wilderness, in contrast with those areas where man 
and his works dominate the landscape, is hereby 
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recognized as an area where the earth and its com-
munity of life are untrammeled by man, where man 
himself is a visitor who does not remain.” 16 U.S.C. 
§ 1131(2)(c). The Roadless Rule’s stated purpose and 
intent mirrors that of the Wilderness Act, as stated in 
the Forest Service’s rulemaking: to exclude human 
activities that are road dependent, because roadless 
areas provide opportunities to “experience renewal, 
isolation, independence, and closeness to nature in 
mostly undisturbed settings.” Roadless Area Conser-
vation Rule, 65 Fed. Reg. 30276 (May 10, 2000), 
Appx. A at A13. The Wilderness Act defines a wilder-
ness as “undeveloped Federal land retaining its 
primeval character and influence, without permanent 
improvements or human habitation, which is protect-
ed and managed so as to preserve its natural condi-
tion.” 16 U.S.C. § 1131(c). The values and attributes 
of the protected landscapes, under both the Rule and 
the Act, are functionally identical, though the words 
used to describe them differ. 

 Rather than acknowledge those functionally 
identical values and attributes, the Tenth Circuit 
parsed words to differentiate what is “allowed” on 
lands inventoried for their suitability for Wilderness, 
from what is “allowed” on lands actually designated 
as Wilderness. However, emphasizing difference in 
use is a smokescreen for the Roadless Rule’s actual 
intent – to preserve wilderness values without com-
plying with the National Forest Management Act of 
1976 (NFMA), 16 U.S.C. § 1604 et seq. And that 
smokescreen, in turn, has as its purpose to cut the 
Gordian knot that the Tenth Circuit aptly recognized: 
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“In the late 1990’s the Forest Service began to re-
evaluate its road-management policy in response to 
changes in public opinion, shifts in resource demands, 
budget constraints regarding the management of the 
NFS road system, and an increase in scientific knowl-
edge regarding the effects that roads have on NFS 
lands.” Wyoming v. USDA, 661 F.3d at 1222 (citing 63 
Fed. Reg. 4350 (Jan. 28, 1998)). 

 Indeed, even the Forest Service makes little at-
tempt to hide the Rule’s true purpose. In its May 10, 
2000, Notice of Rulemaking, and in the accompanying 
Draft Environmental Impact Statement (DEIS), the 
Forest Service stated that one of the reasons for a 
national Roadless Rule is to “reduce the time, ex-
pense, and continuing controversy associated with 
making case by case decisions at the local forest level 
[NFMA] concerning the construction and reconstruc-
tion of roads in inventoried roadless areas, and pre-
serve options for dealing with these areas for the 
future.” Roadless Area Conservation Rule, 65 Fed. 
Reg. 30276 (May 10, 2000), Appx. A – Proposed Rule 
A-5. As discussed in detail in sub-section B below, 
Congress legislated against that very result when it 
enacted the Wilderness Act. For when Congress 
enacted that Act, it eliminated the process by which 
wilderness values could be preserved through agency 
fiat, rather than a planning process that provided 
mandatory opportunities for affected parties, like the 
State of Utah and the other States, to participate.  

 The effect of the Roadless Rule completely ne-
gates that intent because under it, the very Utah 
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lands that Congress reviewed and released for true 
multiple use are now managed to protect their wil-
derness values, without any hope that the NFMA 
planning process will result in future access for any of 
the other, recognized values. The only option being 
preserved under the Roadless Rule, is wilderness 
designation. Thus, despite the Tenth Circuit’s deline-
ation of the ways in which the Roadless Rule differs 
from Wilderness designation, or despite the Forest 
Service’s claim that it is managing forest lands “with-
in a multiple use framework required by law,” see 
Appx. A at A-6, the result is the same: withdrawal of 
forest lands from meaningful multiple use prescrip-
tions. 

 Yet more evidence of the Forest Service’s intent 
and purpose can be found in the Rule’s proposed 
definitions and purposes. See 65 Fed. Reg. 30276 
(May 10, 2000). There, the Forest Service defined the 
nature of the lands subject to the Roadless Rule and 
also the purposes for which the Rule was promul-
gated. Each definition and purpose shares the same 
unique characteristic: Insuring the absence of human 
activity, and any evidence of human activity, on the 
ground, the water and the air. Because just as the 
Wilderness Act does, the Roadless Rule also protects 
and maintains biodiversity by providing the “oppor-
tunity for the appreciation and enjoyment of natural 
beauty [by giving] future generations the chance to 
experience wild places, with their unique living 
plants and animal communities.” Id. And the mere 
fact that mountain bikes and non-motorized vehicles 
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will be allowed on those lands, in no way detracts 
from the protected qualities. Because just as the 
Wilderness Act defines lands under its protections 
as those which “generally appear(s) to have been 
affected primarily by the forces of nature, with the 
imprint of man’s work substantially unnoticeable . . . ,” 
16 U.S.C. § 1131(c)(1), the Rule seeks to define its 
purpose as preserving “scenic integrity” as a measur-
able attribute of the “wholeness or completeness of 
the visual landscape” which is generally high in “in-
ventoried roadless areas” but which is lower in areas 
where road dependent human activity takes place. 65 
Fed. Reg. 30276, Appx. A at A-15. The protection of 
wilderness values is therefore not a byproduct of the 
Roadless Rule; it is its essence and purpose. 

 The Tenth Circuit’s acceptance of the technical 
differences between types of non-road dependent ac-
tivities in areas subject to the Roadless Rule exalts 
form over function. But that Court acknowledged 
that both wilderness designation and the Roadless 
Rule “overlap in many ways,” as to make man a 
visitor, whose impact on the land leaves no meaning-
ful trace. Wyoming v. USDA, 661 F.3d at 1230. That 
overlap is “wilderness.” It is that erroneous con-
clusion that the Roadless Rule does not create de 
facto wilderness, that led the Tenth Circuit to focus 
its analysis on the discretion otherwise retained by 
the Forest Service to manage for a range of values, 
including wilderness values. And it is that failure 
to acknowledge the effect of the Roadless Rule on 
forest uses, that allowed the Tenth Circuit to 
begin its analysis with the range of discretion 
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accorded to the Forest Service in the National Forest 
Service Organic Act of 1897, 16 U.S.C. § 475. See 16 
U.S.C. §§ 473-482 and 551. 

 
B. The Tenth Circuit Applied the Wrong Stan-

dard of Review Because Congress Withheld 
the Forest Service’s Authority to Manage for 
Wilderness Values Other Than by Plan Revi-
sion or Amendment Under the NFMA. 

 Rather than begin its review by determining 
whether the Forest Service acted within its scope 
of authority to specifically promulgate the Roadless 
Rule, the Tenth Circuit focused on a broad Congres-
sional grant of discretion to the Forest Service to 
regulate forest lands for a range of purposes, both 
under the Organic Act and the Multiple Use and 
Sustained Yield Act of 1960 (MUSYA). See 16 U.S.C. 
§§ 528-531. The Tenth Circuit observed: “The lan-
guage found in 16 U.S.C. §§ 528, 529, and 531, ‘can 
hardly be considered concrete limits upon agency 
discretion. Rather it is language which breathe(s) 
discretion at every pore.’ ” Wyoming v. USDA, 661 
F.3d at 1235 (quoting Strickland v. Morton, 519 F.2d 
467, 469 (9th Cir. 1079)); see also United States v. 
New Mexico, 438 U.S. 696, 713, 98 S. Ct. 3012 (1978). 
However, by focusing on the Forest Service’s general 
authority to regulate for multiple uses, “including 
those protected by the Roadless Rule, such as ‘outdoor 
recreation,’ ‘watershed,’ and ‘wildlife and fish purpos-
es,’ ” Wyoming v. USDA, 661 F.3d at 1235 (quoting 
MUSYA, 16 U.S.C. § 528), the Tenth Circuit erred 
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when it determined that the Wilderness Act did not 
impliedly repeal the Forest Service’s authority to take 
conservation purposes into account when engaging in 
rulemaking. Id., n. 20. That conclusion fails to 
acknowledge that the Roadless Rule is not an exam-
ple of taking conservation purposes into account; the 
Rule goes much further. 

 There is a significant difference between an ex-
ercise of discretion in areas where the resulting reg-
ulation does not interfere with Congress’s retained 
authority, and one that defeats Congress’s express 
prohibition on the exercise of the agency’s discretion. 
The Roadless Rule does not operate as an exercise of 
Forest Service discretion to protect specific resources 
in any particular forest management unit; the Road-
less Rule acts as a broad exercise of Forest Service 
discretion to preserve wilderness values nationwide 
across all forests. Congress has reserved that specific 
exercise of discretion to itself. Further acts of Con-
gress to create wilderness in the separate States 
demonstrates this point. 

 The past failure of the Forest Service in the 
nationwide Roadless Area Review Evaluations (RARE 
I and RARE II) to advance the Wilderness Act’s goals 
and directives resulted in a number of Congressional 
State Wilderness Bills. See National Audubon Society 
v. U.S. Forest Service, 4 F.3d 832, 835 (9th Cir. 1993). 
Those individual state acts clarify and reinforce ex-
press Congressional intent to remove the delineation 
of areas as wilderness or nonwilderness from agency 
discretion. But as noted by the Ninth Circuit in 
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National Audubon, Congress intended to “ ‘insure 
that certain other National Forest System lands in 
the State of Oregon be available for nonwilderness 
use.’ ” Id. at 837 (quoting Pub. L. No. 98-328, § 2(b)(1) 
& (2), 987 Stat. 272 (1984)).  

 The Wilderness Act of 1964 is more clearly un-
derstood when it is considered in the context of the 
Utah Wilderness Act of 1984, Pub. L. No. 98-428, 98 
Stat. 1657 (1984). The Utah Act demonstrates that, at 
least in Utah and by extension in other States, the 
Forest Service’s range of discretion to manage for 
preservation of wilderness values under the Organic 
Act has been restricted to Forest Management Plan 
amendments pursuant to NFMA. See 16 U.S.C. 
§ 1604 et seq. Both the Wilderness Act of 1964 and 
the individual state wilderness acts, are checks 
against the discretion granted under the Organic Act. 
It is the Tenth Circuit’s failure to abide by that ex-
press Congressional withdrawal of discretion that 
this Court should reverse. 

 Specifically, the Utah Wilderness Act made find-
ings concerning the same Rare II roadless area re-
view on which the Roadless Rule is based. Namely, 
that Act declares that Congress conducted its “own 
review and examination of national forest system 
roadless areas in Utah and of the environmental 
impacts associated with alternative allocations of 
such areas,” and therefore directed, that those forest 
lands that Congress reviewed and did not designate 
as wilderness, be “deemed for the purposes of the 
initial land management plans required for such 
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lands by the . . . (NFMA), to be an adequate con-
sideration of the suitability of such lands for inclusion 
in the National Wilderness Preservation system . . . 
but shall review the wilderness option when the plans 
are revised.” 98 Stat. 1657 § 201(a), (b)(2). The Utah 
Act continues, that to the extent that land man-
agement plans are revised, “areas not recommended 
for wilderness designation need not be managed for 
the purpose of protecting their suitability for wilder-
ness designation prior to or during revision of such 
plans, . . . ” Id. § 201(b)(4). And removing any doubt 
as to Congress’s intent concerning the status of 
roadless areas in Utah, the Act states:  

(5) unless expressly authorized by Con-
gress, Department of Agriculture shall not 
conduct any further statewide road review 
and evaluation of national forest system 
lands in the State of Utah for the purpose of 
determining their suitability for inclusion in 
the National Wilderness Preservation Sys-
tem. 

Id. § 201(b)(5).  

 Significantly, Congress expressly made the re-
lease of lands for nonwilderness uses applicable to 
“those national forest system roadless areas in the 
State of Utah which were evaluated in any unit plan 
or which are being managed pursuant to a multiple 
use plan; and (2) national forest system roadless areas 
in the State of Utah which are less than five thou-
sand acres in size.” Id. § 201(d)(2). Accordingly, the 
Utah Wilderness Act, and similar state wilderness 
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acts, demonstrate that Congress was well aware of 
the difference between managing for multiple use and 
managing for the protection of wilderness values. In 
fact, Congress constrained any remaining discretion 
concerning management for wilderness values by 
requiring the use of second generation forest plans 
pursuant to the National Forest Management Act of 
1976 (NFMA), 16 U.S.C. § 1604, before those lands 
already reviewed and released from Wilderness desig-
nation, could be subjected to protection for wilderness 
suitability. Pub. L. No. 98-428 § 2. NFMA was de-
signed to curtail the Forest Service’s rulemaking 
discretion, and specifically provided that there was 
“not to be a national land management proscription” 
by rule. S. Rep. No. 94-893, at 26; 35. The Utah 
Wilderness Act’s requirement that the public and 
local governments be engaged through the NFMA 
before changing any multiple use/wilderness deter-
mination made in the Utah Wilderness Act is defeat-
ed by the Roadless Rule’s nationwide review and 
evaluation using only the Rare II criteria. 

 Although no court has considered the Utah 
Wilderness Act when construing the prohibition on 
the creation of wilderness except by Congressional 
action, trial courts have found that the practical ef-
fect of the Roadless Rule results in the unavailability 
of nonwilderness use for these lands. See Wyoming v. 
Dep’t of Agric., 570 F. Supp. 2d 1309, 1347 (D. Wyo. 
2008); Idaho ex rel. Kemphorn v. U.S. Forest Serv., 
142 F. Supp. 2d 1231 (D. Idaho 2001); Kootenai Tribe 
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of Idaho v. Veneman, 142 F. Supp. 2d 1231 (D. Idaho 
2001) 

 By focusing only on the breadth of discretion 
granted in the Organic Act and the MUYSA for gen-
eral management purposes, the Tenth Circuit erred. 
But by failing to give proper weight to Congress’s 
intent in the Wilderness Act to prohibit creating 
wilderness areas by agency rulemaking, the Tenth 
Circuit erroneously determined the Forest Service 
had authority to promulgate the Roadless Rule. That 
decision should not be sanctioned.  

 
C. The Roadless Rule Unlawfully Conflicts with 

the State Interests That Are Protected From 
the Unchecked Exercise of Agency Discre-
tion in Creating Wilderness. 

 Finally, the Tenth Circuit erred when it failed to 
discern both the intent and articulated purpose of the 
Roadless Rule, as well as the actual effects of the 
Roadless Rule on other entities and resource values 
in light of Congress’s clearly expressed intent in The 
Wilderness Act. The experience of the State of Utah 
under the Roadless Rule represents, and also illus-
trates, the harm to the public interest that Congress 
sought to avoid by retaining the sole authority to 
create wilderness lands. 

 In a letter dated June 26, 2000, Utah’s Governor 
Michael O. Leavitt responded to the Forest Service’s 
May 2000 transmittal of the “Roadless Area Conser-
vation” rule and DEIS. AR 43918. There, Utah’s 
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Governor addressed a wide range of state concerns, 
all of which had in common the lack of statutory 
authority for withdrawing national forest lands for 
wilderness preservation. Illustrative of the Rule’s 
reach, was Utah’s objection to the absence of ade-
quate information in the form of maps or data to 
allow the State of Utah to locate the boundaries of 
areas created by the Roadless Rule. Governor Leavitt 
enumerated the issues created by the scope of the 
proposed Roadless Rule by pointing to the: conflicting 
data about the actual presence or absence of roads; 
conflicting federal data about existing forest man-
agement plans; lack of clarity about the potential 
presence of existing rights on the lands subject to the 
Roadless Rule; and lack of clarity about the effects of 
the Roadless Rule on adjoining state and private 
lands. Governor Leavitt specifically requested those 
maps and that data, and also called for an additional 
60 days to evaluate the same. The request was simply 
ignored. 

 Consequently, in a second letter, dated July 17, 
2000, Governor Leavitt transmitted Utah’s response 
to the Roadless Rule and accompanying DEIS. There, 
the Governor vigorously opposed the haste in which 
the Forest Service was acting to “establish de facto 
wilderness without proper Congressional approval.” 
(AR 43918). He noted that the Roadless Rule would 
result in “making about 61% of the National Forests 
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in Utah managed in a roadless condition,”2 and also 
that the basis for the Roadless rule’s geographic reach 
– the prior RARE II process – had transmitted infor-
mation to Utah in only bits and pieces, and had 
denied the State of Utah any opportunity to be 
heard.3 Utah, therefore, objected to what amounted to 
an end-run around ongoing forest management plan 
processes, and resulted, instead, in the adoption of a 
final rule based on incomplete, draft inventory data 
that was still in the process of revision. Too, Utah 
specifically raised the effect of The Utah Wilderness 
Act of 1984, which had designated almost 800,000 
acres of national forest land in the State as wilder-
ness, and had returned the unselected areas to full 
multiple use status. See Pub. L. 98-428 (Sept. 28, 
1984), 98 Stat. 1657. The Forest Service never ad-
dressed Utah’s objections. 

 
 2 The DEIS indicated that just over 4.0 million acres in 
Utah were inventoried roadless areas (DEIS, page 3-3.). Includ-
ing previously established designations of wilderness, more than 
61 percent of all National Forests in the state would be catego-
rized and managed as roadless, and in the case of Ashley 
National Forest, more than 90 percent would be so categorized. 
 3 However, prior to being incorporated into a forest man-
agement plan, the draft roadless area inventories, on which the 
Roadless Rule is based, were treated as draft results that were 
neither final nor subject to appeal until adoption as part of a 
final plan and National Environmental Protection Act (NEPA), 
42 U.S.C. § 4332, process. The State of Wyoming has well-stated 
the Forest Services’s failure to conduct meaningful NEPA review 
in its Petition for Writ of Certiorari. That failure separately war-
rants this Court’s review.  
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 The flaws in such a process are legion. But, in 
lieu of congressionally-mandated forest management 
planning, or Congressional action to designate or re-
move lands from wilderness prescriptions, the Road-
less Rule affects Utah, and other state and private 
lands, without ever taking into consideration its ef-
fects on such non-federal lands. As noted by the State 
of Utah: “[T]he forests are all connected, and a short 
sighted emphasis on one type of management for fed-
eral lands may not constitute the best overall man-
agement scheme for all the forests.” AR 43918. Those 
effects include the loss of forest-product employment 
and impacts to forest health due to the failure to 
address monotypic, over-aged conifer stands. Such 
a process ignores that past management practices 
have resulted in heavy fuel loads, at a time of in-
creased drought and beetle infestation; and too, cre-
ates threats to state and private lands, reducing the 
ability of non-federal managers to address their for-
ests’ needs. Moreover, this failed process puts at risk 
the Trust Lands, that are managed to support Utah’s 
schools and that are scattered in sections across the 
forests, whose health and economic value is depend-
ent on access other than by mountain bike or snow-
mobile. Being such a broad prescriptive designation, 
the Roadless Rule effectively ignores other important 
values that are otherwise cognizable in the political 
forum, and that Congress reserved to itself in making 
those decisions. 

---------------------------------  --------------------------------- 
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CONCLUSION 

 To preserve Congress’s constitutional role and its 
proprietary capacity to manage Federal lands, and to 
protect the States’ interests as provided for in the 
Wilderness Act of 1964, and subsequent state Wilder-
ness Acts, this Court should grant the petition, re-
view the Roadless Rule, and strike it as ultra vires.  

Respectfully submitted, 
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