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RULE 29.6 CORPORATE DISCLOSURE
STATEMENT

The corporate disclosure statement for Pfizer Inc.
was set forth on page iii of its petition for a writ of
certiorari, and there are no amendments to that
statement.1

1 Pfizer’s petition for certiorari is cited herein as “Pet.__,” the
Appendix to the petition as “__a,” and Angelos’s brief in
opposition as “Opp.__.”
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INTRODUCTION

Despite Angelos’s attempt to minimize its
importance, the question presented by Pfizer’s
petition – the scope of injunctive protections under
11 U.S.C. § 524(g)(4)(A)(ii) – is crucially important to
the viability of asbestos personal-injury trusts. The
Second Circuit’s opinion leaves contributors to such
trusts subject to indeterminate asbestos liabilities
and renders illusory the injunctive protections
guaranteed by Congress. Absent effective injunctive
relief, there would be no incentive for parent
corporations, insurers, or other entities to fund such
trusts, as this Court has recognized. Travelers
Indem. Co. v. Bailey, 557 U.S. 137, 141 (2009).

Angelos does not dispute that the injunctive
provisions of § 524(g) lie at the heart of every
asbestos-related chapter 11 case and that the statute
has become the principal framework extant to
resolve the “elephantine mass of asbestos cases.”
Ortiz v. Fibreboard Corp., 527 U.S. 815, 821 (1999).
At least “fifty-six asbestos personal-injury trusts”
have been created under § 524(g), “with several more
in process.” In re Federal-Mogul Global Inc., 684
F.3d 355, 360 (3d Cir. 2012). Millions of asbestos-
related claims have been channeled into such trusts,
and some $40 billion has been committed to them by
debtors, corporate parents, insurers, and others to
resolve those claims with finality. “Congress
believed” that the § 524(g) framework “served the
‘fundamental’ purposes of bankruptcy,” id. at 378-79,
but the court of appeals below has so constrained the
scope of § 524(g) as to imperil its utility.
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This Court previously granted certiorari to decide
the scope of the injunctive provisions in § 524(g).
Travelers Indem. Co. v. Bailey, No. 08-295, Order at
1 (U.S. Dec. 12, 2008); (Pet.16-17). This Court
ultimately left that question unanswered. Travelers,
557 U.S. at 155. It is squarely presented here and
warrants the grant of a writ of certiorari.

I. THE SECOND CIRCUIT’S DECISION CONFLICTS

WITH PRECEDENT OF THIS COURT AND MANY

COURTS OF APPEALS

A. The Second Circuit’s Departure from the
Ordinary Meaning of “By Reason of”
Conflicts with This Court’s Precedent

The Second Circuit held that “arises by reason of”
in § 524(g)(4)(A)(ii) means arises “as a legal
consequence of” and excludes factual causation. (30a
(emphasis in original); accord 34a-35a.) To support
the Second Circuit’s narrow interpretation, Angelos
casts aside the cardinal principle that “‘[s]tatutory
construction must begin with the language employed
by Congress and the assumption that the ordinary
meaning of that language accurately expresses the
legislative purpose.’” Gross v. FBL Fin. Servs., Inc.,
557 U.S. 167, 175 (2009) (citation omitted). In
conflict with Gross, the Second Circuit failed to apply
the plain meaning of the language chosen by
Congress, which is broad on its face and readily
includes factual causation, as this Court and many
courts of appeals have held. (Pet.17-21.)

Contrary to Angelos’s view, the fact that Congress
did not supply “the precise definition of the term”
(Opp.21) does not license the Second Circuit to
impose an artificially narrow construction. Congress
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does not define every term in the United States Code.
It is nevertheless incumbent on the judiciary to
interpret and apply the terms of federal statutes by
their plain meaning. Lamie v. U.S. Tr., 540 U.S. 526,
534 (2004). This Court has equated “by reason of”
with “because of” and “‘but-for’ cause.” Gross, 557
U.S. at 176. Thus, it has held, under “‘a simple
literal interpretation,’” that the phrase “by reason of”
can be satisfied “simply on [a] showing” of “but for”
causation. Holmes v. Sec. Investor Prot. Corp., 503
U.S. 258, 265-68 (1992) (citation omitted).

Angelos skirts this Court’s holdings and tries to
justify the Second Circuit’s departure from the plain
terms of § 524(g) by repeatedly invoking the
“statutory context,” a notion that Angelos leaves
undeveloped. (Opp.21-23.) In fact, the statutory
context – § 524 read as a coherent whole – does not
support the Second Circuit’s insertion of the
narrowing modifier “legally” into § 524(g)(4)(A)(ii).
Tellingly, Congress used “legal effect and
consequences of” in three other subsections of § 524,
and its omission of such language here in favor of the
broad term “by reason of” must be presumed to be
intentional. BFP v. Resolution Trust Corp., 511 U.S.
531, 537 (1994); (Pet.21-22).

The Second Circuit’s construction does not
impart any “consistent” or “logical meaning” or
achieve consonance with Congress’s intent, as
Angelos asserts. (Opp.21-23.) Rather, it will
arbitrarily and unpredictably result in permitting
claims to go forward against non-debtors that are
inextricably tied to the claims against the debtor.
Contrary to the Second Circuit’s opinion, Angelos’s
“apparent manufacturer” claims against Pfizer are
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more than “tangentially related” to the underlying
bankruptcy and the objectives of § 524(g). (34a.)
They are an attempt to impose liability on Quigley’s
parent for alleged injuries caused by products that
Quigley manufactured, marketed, and sold. These
are precisely the kind of claims that should be
enjoined, consistent with the objectives of § 524(g).

The Second Circuit’s re-drafting of § 524(g)
conflicts with this Court’s “longstanding” precedent
that the Bankruptcy Code must be construed exactly
as written. Lamie, 540 U.S. at 538; (Pet.22).
“[W]here, as here, the statute’s language is plain,
‘the sole function of the courts is to enforce it
according to its terms,’” which “should be conclusive.”
United States v. Ron Pair Enters., Inc., 489 U.S. 235,
241-42 (1989) (citation omitted).

B. The Second Circuit’s Decision Conflicts
With Travelers Indemnity Co. v. Bailey

Angelos improperly dismisses as “dicta” (Opp.12)
what this Court held in Travelers: that the plain
terms of the bankruptcy court’s injunction governed
and barred the claims at issue. 557 U.S. at 140.
This Court based its holding on the plain language of
the injunction and “[t]he Bankruptcy Court’s
uncontested factual findings,” which “drive the point
home.” Id. at 149. On remand from Travelers, the
Second Circuit applied the “‘plain terms’” of the
injunction and specifically elaborated that “the
factual extent of Travelers’ relationship with
Manville … ultimately served as the lynchpin” for
the analysis. In re Johns-Manville Corp., 600 F.3d
135, 146, 157 (2d Cir. 2010) (citation omitted). In
conflict with these cases, the Second Circuit below
failed to apply the plain terms of the injunction and
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excluded the uncontested facts from the analysis.2

Angelos asserts that the terms of the injunction
in Travelers were broader than the terms here
(Opp.12-13), but that is an immaterial distinction.
In Travelers, “the detailed findings of the
Bankruptcy Court place the [claims] within the
terms of the [injunction] without pushing the limits,”
obviating any “need … to stake out the ultimate
bounds of the injunction.” 557 U.S. at 149.

While Angelos adverts to the breadth of the
injunctive terms in Travelers, Angelos hastily
attempts to discount the fact that Congress modeled
§ 524(g) on that same broad injunction. (Opp.12-14.)
Indeed, “Congress enacted § 524(g) to reflect the
injunction/channeling mechanism that the Manville
bankruptcy court developed.” In re Johns-Manville
Corp., 517 F.3d 52, 68 (2d Cir. 2008), rev’d sub nom.
Travelers, 557 U.S. 137. As revealed by the
legislative history – which Angelos does not address
– § 524(g) is intended to be broad in scope and to
authorize “wide-reaching,” Pace v. AIG, Inc., 2010
WL 1325657, at *6 (N.D. Ill. Mar. 30, 2010), and
“sweeping channeling injunctions,” In re Thorpe
Insulation Co., 677 F.3d 869, 877 (9th Cir. 2012).
(Pet.31-35.)3

2 In support of its argument that its claims are based upon
independent conduct, Angelos asserts inter alia that “Pfizer
represented to the public … that it was not only a manufacturer
of Insulag, but also a seller.” (Opp.4-5.) The bankruptcy court
made no such finding. (66a n.1, 71a, 75a.)

3 Angelos misreads Thorpe Insulation as “[n]owhere”
addressing “the scope of a § 524(g) injunction.” (Opp.27 n.9).
On the contrary, in Thorpe Insulation, a § 524(g) plan was
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C. The Second Circuit’s Decision Conflicts
With Decisions of This Court and Courts
Of Appeals Construing “By Reason of”

Angelos insists that the Second Circuit’s decision
creates “no conflict at all” with the array of cases
that broadly construe the phrase “by reason of” in
statutory and other contexts beyond § 524(g) because,
in Angelos’s view, a conflict worthy of this Court’s
attention can arise only when there are conflicting
interpretations of identical language in an identical
statutory provision. (Opp.1-2, 15-17.) Contrary to
Angelos’s cramped view, resolving conflicting
treatments of “similar” statutory language, even
when they appear in different statutes, “is, of course,
a substantial reason for granting certiorari under
this Court’s Rule 10.” Yee v. City of Escondido, 503
U.S. 519, 537-38 (1992).

For instance, in Buckhannon Board & Care Home,
Inc. v. West Virginia Department of Health & Human
Resources, this Court granted certiorari to resolve a
conflict created by the Fourth Circuit’s construction
of the term “prevailing party,” which Congress
employed in “[n]umerous federal statutes.” 532 U.S.
598, 600-03 (2001). The Fourth Circuit construed
that term in the Fair Housing Amendments Act of
1988 and in the Americans with Disabilities Act of
1990, in conflict with the “‘clear majority of Federal

________________________
enacted with a § 524(g)(4)(A)(ii) injunction, and “that plan” was
“the subject of th[e] appeal.” 677 F.3d at 877-78. To rule on
standing, the court applied the contours of the injunction to
determine whether asbestos claims would be channeled to a
trust or could proceed directly against the appellant-insurer. Id.
at 884-87.
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Circuits,’” id. at 621 (Scalia, J., concurring), who
construed the identical term in various other federal
statutes, including the Civil Rights Act of 1964 and
the Civil Rights Attorney’s Fees Awards Act of 1976.
Id. at 600-03 (majority opinion). “To resolve the
disagreement amongst the Courts of Appeals”
created by the Fourth Circuit’s construction, this
Court “granted certiorari.” Id. at 602. Thus,
contrary to Angelos’s view (Opp.15-20), certiorari is
properly granted to resolve conflicts among the
courts of appeals in interpreting the term “by reason
of,” despite the fact that different statutes are
involved. See Northcross v. Bd. of Educ. of Memphis
City Sch., 412 U.S. 427, 428 (1973) (“The similarity
of language … is, of course, a strong indication that
the two statutes should be interpreted pari passu.”).

Here, the Second Circuit’s narrow construction of
that term and exclusion of factual causation
fundamentally conflict with how this Court and
courts of appeals construe the same statutory term.
(Pet.14-16, 19-22.) Though Angelos attempts to
brush aside all these cases as not involving the
“‘same important matter’” (Opp.15 & n.2) (emphasis
omitted, quoting Sup. Ct. R. 10(a)), these cases
construed the same term, “by reason of” – a term
that Angelos concedes “requires a ‘causal nexus.’”
(Opp.13.) Each of these cases thus addressed the
same or substantially the same legal question: the
scope of liability set by the same term, whether for
civil liability, tax liability, or protection from liability.
Causation principles, however formulated, require a
“reasonable connection” between wrongful acts and
harm, thereby limiting the existence and extent of
liability for wrongful conduct. W. Page Keeton et al.,
Prosser & Keeton on the Law of Torts § 41, at 263-64
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(5th ed. 1984); Restatement (Second) of Torts §§ 430-
32 (1965). The interpretation of “by reason of” is key
to the scope of § 524(g) injunctions – not merely “a
small” or insignificant “snippet of the language at
issue.” (Opp.15.)

Far from reaching results that are “all over the
map” (Opp.18), this Court and many courts of
appeals have uniformly read “by reason of” to mean
at least “but for” causation. (Pet.17-18.)4 Angelos
misreads cases construing “by reason of” in the RICO
Act to “require[] something different.” (Opp.18.)
More accurately, those cases require “not only” “but
for” cause, but “proximate cause as well.” Holmes,
503 U.S. at 267-68. None of these cases abrogates
the basic notion of “but for” or factual causation, as
the Second Circuit did below. Angelos fails to cite
any case from any jurisdiction in any context that
has construed “by reason of” as the Second Circuit
did here.

Contrary to Angelos’s view (Opp.18-20), courts
construing “by reason of” consider cases interpreting
that term in other contexts, as illustrated by a case
Angelos discusses, UMG Recordings, Inc. v. Shelter
Capital Partners LLC, 667 F.3d 1022, 1033 & n.7
(9th Cir. 2011). Though Angelos suggests that courts

4 Angelos incorrectly states that the court in Viacom
International Inc. v. YouTube, Inc., 676 F.3d 19 (2d Cir. 2012),
“declined” to interpret “by reason of.” (Opp.18 n.5.) In fact, the
court declined to rule whether “by reason of” incorporates
“proximate causation,” instead citing and following the Ninth
Circuit’s construction of “by reason of” in UMG Recordings,
which (as Angelos concedes) “concluded that ‘by reason of’
connoted ‘but for’ causation,” (Opp.22). Viacom, 676 F.3d at 39-
40.
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must disregard cases involving “‘different
statute[s] … enacted for a different purpose’”
(Opp.16-17 (citation omitted)), the sole authority
Angelos cites actually instructs that such cases
“should be considered.” Negusie v. Holder, 555 U.S.
511, 520 (2009). See Gross, 557 U.S. at 176.

D. Angelos’s Reliance on Combustion
Engineering Is Misplaced

Angelos relies upon In re Combustion Engineering,
Inc., 391 F.3d 190 (3d Cir. 2004), as being
“completely consistent” with the Second Circuit’s
decision below. (Opp.23.) Yet nowhere in
Combustion Engineering is there any suggestion that
the Third Circuit agrees with the Second Circuit’s
holding that “arises by reason of” in § 524(g)(4)(A)(ii)
means arises “as a legal consequence of.”

What the Third Circuit principally held as to
§ 524(g)(4)(A)(ii) was that an entity owned by the
debtor is not entitled to be treated as owning the
debtor. Combustion Eng’g, 391 F.3d at 235.
Furthermore, the parties seeking injunctive
protection there were sued for “independent liability,
wholly separate from any liability involving” the
debtor, id., unlike here, where Angelos seeks to
impose on Pfizer liability for the same alleged
injuries from the same sales of the same allegedly
defective products that Quigley manufactured,
marketed, and sold. (69a-71a.)

To the extent the term “arises by reason of” is
addressed, the Third Circuit reads it to mean the
“circumstances under which such third-party
liability will arise.” Combustion Eng’g, 391 F.3d at
235. Far from being “entirely” or “completely



10

consistent with the Second Circuit,” as Angelos
claims (Opp.23-24), the Third Circuit’s reading is
broad and embraces the factual circumstances, in
conflict with the Second Circuit’s “narrow[]” and
“strict interpretation,” In re W.R. Grace & Co., 475
B.R. 34, 99 & n.58 (D. Del. 2012).

Combustion Engineering thus offers no support
for Angelos’s suggestion that the Second Circuit
heeded “the plain language of the statute.” (Opp.24-
25.) Combustion Engineering sharpens the conflict
created by the Second Circuit, which adopted a “very
strict standard” that “is fundamentally at odds with
the policies of flexibility and equity built into
Chapter 11 of the Bankruptcy Code.” NLRB v.
Bildisco & Bildisco, 465 U.S. 513, 524-25 (1984).

II. PFIZER’S PETITION SQUARELY PRESENTS A

VITALLY IMPORTANT FEDERAL QUESTION

Angelos dismissively characterizes this case as a
“poor vehicle” for the question presented because a
permanent § 524(g) injunction has not yet issued and
the courts below were not “opining on the meaning of
a statute,” i.e., § 524(g), whose “provisions do not yet
apply.” (Opp.30-31.) Angelos argued precisely the
opposite position in the Second Circuit:

[T]he interpretation of the Amended
Injunction (whether by the Bankruptcy
Court, the District Court, or this Court)
is, in fact, an exercise in statutory
interpretation – i.e., an interpretation
of the scope of the section 524(g)
channeling injunction Pfizer will
receive .…
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[T]he interpretation of the relevant
order here … ultimately hinges upon a
question of law (i.e., how section 524(g)
should be interpreted).

In re Quigley Co., No. 11-2635, Dkt. [76] at 9, 11 (2d
Cir. Sept. 6, 2011) (emphasis added). Angelos argued
in the district court that the bankruptcy court’s
decision “results from a fundamental misreading of
11 U.S.C. [§] 524(g)(4)[A](ii).” In re Quigley Co., No.
1:10cv1573-RJH, Dkt. [6] at 1 (S.D.N.Y. Mar. 26,
2010). Angelos thus sought de novo review for the
construction of § 524(g)(4)(A)(ii), and the Second
Circuit and district court agreed. (26a-27a, 42a.)

As Angelos concedes, the bankruptcy court
defined the scope of the Amended Preliminary
Injunction (“API”) using the operative language from
§ 524(g)(4)(A)(ii), “such that the injunction would
cover only those claims against Pfizer that would be
covered” by a § 524(g) injunction. (Opp.6-7.) It is
undisputed that the API tracks the statutory
language and “provide[s] Pfizer with the same
protection it would receive under 11 U.S.C. 524(g).”
(62a.) This case is substantively indistinguishable
from a case where a final § 524(g) injunction issued
and, contrary to Angelos’s contentions, is “‘precisely
framed and necessary for decision.’” (Opp.31-32
(citation omitted).)5

5 Angelos attempts to minimize the significance of the Second
Circuit’s decision by noting that Pfizer “continues to press
forward” in the bankruptcy proceedings. (Opp.2.) Yet Angelos’s
claims are a subset of the more than one-hundred thousand
claims against Pfizer below. (2a, 63a.) It is unsurprising that
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Contrary to Angelos’s assertion, Pfizer is not
seeking an “‘advisory opinion’” on a “‘hypothetical
case.’” (Opp.31 (citation omitted).) Angelos has sued
Pfizer as an “apparent manufacturer” of Quigley’s
asbestos-containing product. (69a-71a.) Pfizer
moved the bankruptcy court to enjoin the
prosecution of those cases under the API. (66a.)
Because the API tracked the language of
§ 524(g)(4)(A)(ii), the bankruptcy court, district court,
and court of appeals all construed the scope of that
statutory provision. The ripeness of this controversy
is beyond question.

So is its importance. “A judicial construction of a
statute is an authoritative statement of what the
statute meant before as well as after the decision of
the case giving rise to that construction.” Rivers v.
Roadway Express, Inc., 511 U.S. 298, 312-13 (1994).
The issues raised by the Second Circuit’s decision
impact the funding, disposition, and finality of nearly
every asbestos-related chapter 11 case nationwide.
(Pet.29-31.) If allowed to stand, the Second Circuit’s
undue constraint of § 524(g) will likely upset the
reasonable reliance, predictability, and settled
expectations that existed when third parties
transferred billions of dollars into 524(g) trusts,
whose scope has been narrowed by the decision
below.

________________________
Pfizer would pursue a favorable, binding resolution of those
other claims.
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CONCLUSION

The petition for a writ of certiorari should be
granted.
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