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QUESTION PRESENTED 

 
 Whether the Ninth Circuit correctly decided that, 
because petitioner had violated respondent’s rights 
within the applicable limitations period, respondent’s 
lawsuit was timely even though petitioner previously 
had violated respondent’s rights in a similar manner 
before the limitations period as well. 
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INTRODUCTION 

 Petitioner asks this Court to fundamentally alter 
the manner in which statutes of limitations are 
determined.  Under this Court’s precedent, a plaintiff 
is not time-barred from bringing a cause of action for 
any wrongful act that is committed within the appli-
cable limitations period.  Statutes of limitations 
operate only to bar suits based on wrongful acts 
occurring outside the limitations period.  The circuits 
all agree that this is the test. 

 The court of appeals faithfully followed that 
precedent.  Respondent Madero Pouncil contends that 
prison officials substantially burdened his right to 
practice his religious faith in violation of the Reli-
gious Land Use and Institutionalized Persons Act 
(RLUIPA) and the Free Exercise Clause of the First 
Amendment.  As part of his religious faith, respon-
dent sought conjugal visits with his wife.  Respondent 
explained that his request was based on a fundamen-
tal tenet of his faith.  Petitioner nevertheless declined 
to accommodate that request, and thus substantially 
burdened the practice of respondent’s religion.  As 
petitioner does not dispute that these acts occurred 
within the applicable limitations period, the statute 
of limitations cannot bar respondent’s suit.  

 Petitioner nevertheless argues that respondent’s 
suit is untimely, claiming that the generally applica-
ble regulation that justified the denial should have 
been challenged by respondent earlier.  Thus, peti-
tioner argues that respondent’s suit is time-barred 
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because he had notice that the regulation could be 
used to violate his rights in the future.  According to 
petitioner, the statute of limitations begins to run 
when a plaintiff “first learns that the policy applies to 
him.”  Pet. 7.  In petitioner’s view, later applications 
of the regulation do not trigger their own limitations 
periods, even if they too independently violate a 
plaintiff ’s rights. 

 No circuit has adopted petitioner’s novel argu-
ment; that alone justifies the denial of review.  In-
deed, this Court recently addressed whether “a 
plaintiff who does not file a timely charge challenging 
the adoption of a practice” may nevertheless bring a 
subsequent timely suit against the “application of 
that practice.”  Lewis v. City of Chicago, 130 S. Ct. 
2191, 2195 (2010).  In that case, the Court held that 
the plaintiffs could maintain their suit.  This was so 
even though the unlawful practice previously had 
been adopted and applied to the plaintiffs outside the 
limitations period, without any suit being brought.  
Lewis should foreclose petitioner’s argument, and 
provides a further basis to deny review.  Otherwise, 
as this Court explained, a contrary approach would 
allow ongoing discriminatory practices to persist 
“indefinitely, with impunity,” simply because they are 
not immediately challenged.  Id. at 2200. 

 The petition should be denied. 
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STATEMENT 

A. Constitutional, Statutory, And Regulatory 
Framework 

 1. Federal law prevents States from interfering 
with the free exercise of religion.  The First Amend-
ment prohibits “law[s] respecting an establishment of 
religion, or prohibiting the free exercise thereof 
* * * .”  U.S. Const. Amend. I. A plaintiff can vindicate 
a violation of the First Amendment pursuant to 42 
U.S.C. § 1983.  Because Congress did not specify a 
statute of limitations for Section 1983 actions, courts 
look to the law of the State in which the cause of 
action arose.  Wallace v. Kato, 549 U.S. 384, 387 
(2007).  This means that federal courts ordinarily 
look to the statute of limitations for personal injury 
actions in the forum State.  Ibid.  In California, the 
statute of limitations for personal injury actions is 
two years.  Cal. Civ. Proc. Code § 335.1. 

 RLUIPA also prohibits States from burdening 
religious freedom.  RLUIPA provides that “no gov-
ernment shall impose a substantial burden on the 
religious exercise of a person residing in or confined 
to an institution.”  42 U.S.C. § 2000cc-1(a).  This 
prohibition applies “even if the burden results from a 
rule of general applicability.”  Ibid.  The government 
may impose such burdens only where it “demon-
strates that imposition of the burden * * * is in fur-
therance of a compelling governmental interest” and 
“is the least restrictive means of furthering that com-
pelling governmental interest.”  Id. § 2000cc-1(a)(1)-(2).  
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The statute of limitations for a claim arising under 
RLUIPA is four years.  28 U.S.C. § 1658. 

 2. Section 3177 of title 15 of the California Code 
of Regulations provides “[f]amily visits” for inmates 
in certain California correctional institutions.  Cal. 
Code Regs. tit. 15, § 3177.  The regulations define 
family visits as “extended overnight visits, provided 
for eligible inmates and their immediate family 
members.”  Ibid.  While “[i]nstitution heads” at each 
correctional facility have authority to “maintain 
family visiting policies and procedures,” they must do 
so “pursuant to the[ ]  regulations.”  Ibid.  Section 
3177(b)(2) of the regulations prohibits family visits, 
including conjugal visits, for inmates “sentenced to 
life without the possibility of parole.”  Id. 
§ 3177(b)(2).1 

B. Factual Background 

 Respondent Madero Pouncil is a California state 
prisoner serving a sentence of life without parole.  He 
is Muslim, and asserts that the duty to marry is a 
fundamental tenet of his faith.  He has alleged that 
sexual relations validate the marriage and represent 
a form of worship.  Consequently, respondent alleged  
that Muslim spouses have a religious obligation to 
consummate their marriage. 

 
 1 Prior to 2006, the relevant provision governing family 
visits was California Code of Regulations title 15, Section 
3174(e)(2).  In 2006, the California legislature recodified Section 
3174 into the current Section 3177.  
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 While in prison, respondent married in 1999.  
Thereafter, in 2002, he submitted a request for conju-
gal visits.  Prison officials denied the request.  Re-
spondent filed a grievance.  The grievance was 
unsuccessful, as was his “Second Level” appeal.  
Respondent did not bring a lawsuit.  Respondent and 
his wife subsequently divorced. 

 Respondent married his current wife in 2007.  He 
submitted a request for conjugal visits with this wife 
in July 2008.  Prison officials denied his request on 
the grounds that a prison regulation prohibited 
overnight visits for life-without-parole inmates.  
Respondent exhausted his claim through the admin-
istrative appeals process, receiving denials at the 
“Informal Level,” in a “Second Level Appeal Re-
sponse,” and finally in a “Director’s Level Decision.”  
The last decision expressly stated that it “exhaust[ed] 
the administrative remedy available to the appellant 
within [the California Department of Corrections and 
Rehabilitation].”  Pet. App. 6.  

C. Proceedings Below 

 1. Respondent filed his pro se lawsuit in district 
court on August 29, 2009, alleging a violation of the 
First Amendment and RLUIPA.  The district court 
referred the complaint to a magistrate judge. 

 Petitioner moved to dismiss arguing, inter alia, 
that respondent’s claim was barred by the statute of 
limitations.  Petitioner contended that respondent’s 
claims accrued in 2002 when respondent was previously 
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married to a different woman and was told he was 
ineligible for an overnight visit with her.  

 The magistrate judge recommended that the 
claims be dismissed as untimely.  Pet. App. 55-57.  
The district court rejected that recommendation.  The 
court explained that the denial of respondent’s July 
2008 request “constituted an individual, actionable 
injury upon which [respondent] has standing to bring 
suit.”  Pet. App. 42.  

 2. The court of appeals accepted petitioner’s 
interlocutory appeal and affirmed.  Pet. App. 36. 

 Following well-settled precedent, the court of 
appeals construed respondent’s pro se pleading 
liberally.  The court concluded that the pro se com-
plaint did not challenge any regulation generally.  
Instead, the court determined that the pro se com-
plaint sought individual relief for respondent and his 
current wife from the regulation’s prohibition against 
conjugal visits for life-without-parole inmates.  Pet. 
App. 14-18. 

 The court noted that the continuing impact of a 
past discriminatory act that falls outside the limita-
tions period is time-barred.  Pet. App. 19-23 (citing 
Delaware State College v. Ricks, 449 U.S. 250 (1980) 
and Knox v. Davis, 260 F.3d 1009 (9th Cir. 2001)).  Yet  
where a claim is based on a discrete discriminatory 
act, the statute of limitations begins to run from the 
date of that act.  This is so even if there was a prior, 
related past act.  Pet. App. 23-26 (citing National 
Railroad Passenger Corp. v. Morgan, 536 U.S. 101 
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(2002) and Cherosky v. Henderson, 330 F.3d 1243 (9th 
Cir. 2003)).  The court then addressed whether “this 
case involve[s] the delayed, but inevitable conse-
quence” of a prior decision falling outside the limita-
tions period, or “an independently wrongful, discrete 
act” falling within the limitations period.  Pet. App. 
26-30 (citing Ledbetter v. Goodyear Tire & Rubber Co., 
Inc., 550 U.S. 618 (2007), superseded on other 
grounds by the Lilly Ledbetter Fair Pay Act of 2009, 
Pub. L. No. 111-2, 123 Stat. 5). 

 Applying this principle to the particular facts of 
the pro se complaint, the court of appeals held that 
the denial of respondent’s July 2008 request consti-
tuted a discrete, independent act.  Pet. App. 30.  The 
court of appeals explained that respondent’s claims 
“do not rely on any acts that occurred before the 
statute of limitations period to establish a violation of 
his right to free exercise of his religion or his rights 
under RLUIPA.”  Pet. App. 30.  Moreover, the denial 
of the July 2008 request was based on a new applica-
tion of the prison regulation.  Pet. App. 31.  The July 
2008 request was independently considered and 
denied without reference to any prior acts.  Pet. App. 
31.  

 The court of appeals denied petitioner’s petition 
for rehearing en banc without dissent.  Pet. App. 62.  
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REASONS FOR DENYING THE PETITION 

 Petitioner seeks review of a statute of limitations 
decision that is consistent with this Court’s prece-
dents.  This Court always has held that a claim is 
timely when the elements of the cause of action occur 
within the limitation period.  That is all that the 
ruling below held.  The Ninth Circuit’s fact-specific 
reading of respondent’s pro se complaint simply 
concluded that respondent’s claim accrued entirely 
within the limitations period.  Nor is there any disa-
greement in the courts of appeals to justify this 
Court’s review.  Like the ruling below, the decisions of 
other circuits reflect nothing more than a straight-
forward application of well-settled law to the particu-
lar facts of those disputes. 

A. The Court Of Appeals Correctly Applied 
This Court’s Precedents 

 There is no reason to grant review in this case.  
The Ninth Circuit was faithful to this Court’s prece-
dents.  As the court of appeals recognized (Pet. App. 
12), this Court has held that the statute of limitations 
commences “when the plaintiff has a complete and 
present cause of action.”  Kato, 549 U.S. at 388 (in-
ternal citations omitted).  That means the central 
elements of plaintiff ’s entire claim must arise within 
the applicable statute of limitations or else be time-
barred.  Nothing in this Court’s precedent, however, 
holds that an otherwise timely claim is untimely 
simply because a plaintiff failed to seek redress for 
now-untimely similar, unlawful conduct. 
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 Contrary to petitioner’s suggestion (Pet. 6-7), 
Ledbetter does not insulate continued, timely, unlaw-
ful conduct from judicial review.  Ledbetter, 550 U.S. 
at 628.  Rather, that decision holds that the ongoing 
lawful effects from time-barred unlawful conduct do 
not give rise to a new limitations period.  The court 
below did not misapply this rule.  

 In Ledbetter, the Court held that the plaintiff ’s 
Title VII suit was time-barred because the “central 
element” of her disparate treatment claim—
discriminatory intent—occurred outside the limita-
tions period.  Id. at 624.  The fact that the plaintiff ’s 
paychecks during the limitations period “would have 
been larger if she had been evaluated in a nondis-
criminatory manner prior to the” expiration of the 
limitations period did not resurrect the claims.  Ibid.  
The Court explained: “A new violation does not occur, 
and a new charging period does not commence, upon 
the occurrence of subsequent nondiscriminatory acts 
that entail adverse effects resulting from the past 
discrimination.”  Id. at 628 (emphasis added).  

 The Court further held that “if an employer 
engages in a series of acts each of which is intention-
ally discriminatory, then a fresh violation takes place 
when each act is committed.”  Ibid.  Importantly, this 
Court reiterated that “ ‘[t]he existence of past acts 
and the employee’s prior knowledge of their occur-
rence * * * does not bar employees from filing charges 
about related discrete acts so long as the acts are 
independently discriminatory and charges addressing 
those acts are themselves timely filed.’ ”  Id. at 636 
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(omission in original) (quoting Morgan, 536 U.S. at 
113). 

 Similarly, in Lewis, this Court held that a dis-
parate treatment claim was not untimely because 
every element of the claim occurred within the limita-
tions period. The Court reached this result even 
though some conduct occurred outside the applicable 
statute of limitations.  Lewis v. City of Chicago, 130 
S. Ct. 2191 (2010).  There, the City of Chicago re-
quired prospective fire fighters to take a written 
examination.  Applicants who obtained a certain score 
were the first to be selected for the next phase of the 
application process.  African Americans who had not 
scored high enough sued, alleging that the required 
score produced a racially disparate impact.  Id. at 
2195-96.  The City asserted that plaintiffs’ claims 
were time-barred, because it previously had used 
those same scores to select an earlier class of appli-
cants outside the limitations period.  Like petitioner 
here, the City argued that “present effects of prior 
actions” could not lead to liability.  Id. at 2199. 

 The Court rejected this argument.  The Court 
addressed whether “a plaintiff who does not file a 
timely charge challenging the adoption of a practice—
here, an employer’s decision to exclude employment 
applicants who did not achieve a certain score on an 
examination—may assert a disparate impact claim in 
a timely charge challenging the employer’s later 
application of that practice.”  Id. at 2195.  In answer-
ing that question, the Court concluded the “applica-
tion” of the practice stated a timely claim.  The Court 
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held that all plaintiffs had to show was “a ‘present 
violation’ within the limitations period.”  Id. at 2199.  

 Petitioner thus is wrong that “a claim accrues 
when a plaintiff first learns that the policy applies to 
him.”  Pet. 7.  The question is, and always has been, 
whether there is a present violation within the limi-
tations period.  That inquiry often depends on the 
particular elements of the asserted claim.  The 
Court’s precedent demonstrates that a policy adopted 
outside the limitations period does not bar a claim if 
the application of that policy constitutes its own 
present violation.  

 Here, the court of appeals correctly concluded 
that respondent alleged a present RLUIPA and First 
Amendment violation within the limitations period.  
To state a claim under RLUIPA, respondent needed to 
allege that prison officials imposed “a substantial 
burden on the religious exercise of a person residing 
in or confined to an institution.”  42 U.S.C. § 2000cc-
1(a). Once such a burden is alleged, the State must 
justify its conduct.  Ibid.  Similarly, the refusal to 
accommodate a prisoner’s religious practices violates 
the First Amendment unless it is “reasonably related 
to legitimate penological interests.”  O’Lone v  Estate 
of Shabazz, 482 U.S. 342, 349-50 (1987) (quoting 
Turner v. Safley, 482 U.S. 78, 89 (1987)).  Respondent 
alleged a substantial burden and a failure to accom-
modate his religious practices when prison officials 
prevented him from practicing his faith.  Each ele-
ment necessary for this claim occurred within the 
limitations period.  He sought, and was denied, 
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conjugal visits during the limitations period.  This 
was the case even though he told prison officials that 
the request was essential to his Muslim faith.  And 
respondent maintains that such visitations are neces-
sary to practice his religion.  

 Petitioner also incorrectly asserts that the ruling 
below allows prisoners to “revive a time-barred claim 
by submitting a new administrative grievance.”  Pet. 
5.  The court of appeals did no such thing.  Respon-
dent cannot seek any redress for the substantial 
burden prison officials imposed on respondent’s 
religious freedom outside the limitations period.  And 
respondent is not seeking redress for any prior, 
untimely wrongful act that prison officials committed 
with respect to him and his prior wife.  Those acts are 
squarely time-barred under this Court’s precedent.  
Yet, that prison officials may have previously violated 
RLUIPA or the First Amendment outside the limita-
tions period does not preclude respondent from bring-
ing a later timely claim.  Ledbetter, 550 U.S. at 636.  
All Ledbetter precludes is a new lawsuit based “upon 
the occurrence of subsequent nondiscriminatory 
acts”—i.e., acts that themselves do not violate the  
law—that merely perpetuate “adverse effects result-
ing from the past discrimination.”  Id. at 628 (empha-
sis added).2  

 
 2 Moreover, nothing in the decision below authorizes 
successive prison litigation.  If a plaintiff loses a suit, principles 
of collateral estoppel may prevent future suits raising similar 
issues.  Statutes of limitations are not the only means of shield-
ing prison officials from litigation. 
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 Here, petitioner’s subsequent acts are not lawful.  
As alleged, they independently violate the law.  To 
hold these acts time-barred would grant prison offi-
cials an unfettered right to burden religious freedom, 
once a regulation, ordinance, rule, or policy impinging 
on such rights goes unchallenged.  Indeed, in Lewis, 
this Court rejected precisely such an argument: 
“Under the City’s reading, if an employer adopts an 
unlawful practice and no timely charge is brought, it 
can continue using the practice indefinitely, with 
impunity, despite ongoing disparate impact.”  Lewis, 
130 S. Ct. at 2200. 

B. There Is No Conflict In The Circuits 

 Review also is unnecessary because none of the 
cases petitioner cites stands in conflict with the 
interlocutory ruling below.  Rather, each decision 
simply requires a would-be plaintiff to bring an action 
within the applicable limitations period after the 
plaintiff has a “complete and present cause of action.”  
None of those cases addresses (much less precludes) a 
separate, independent violation within the limita-
tions period.  

 1. Petitioner’s claim of a conflict with the 
Fourth Circuit has no merit.  Those decisions simply 
represent varying outcomes based on the application 
of the same law to different facts. 

 In Ocean Acres, the Fourth Circuit rejected as 
untimely a due process challenge to an ordinance that 
diminished the value of the plaintiff ’s property by 
restricting certain development.  Ocean Acres Ltd. 
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P’ship v. Dare Cnty. Bd. of Health, 707 F.2d 103 (4th 
Cir. 1983).  The plaintiff property owner did not 
challenge the ordinance when it first applied to its 
property (and restricted certain development that the 
plaintiff had intended).  Instead, the plaintiff waited 
several years to bring suit.  Id. at 105.  That suit was 
untimely because his “allegations focus[ed] on the 
initial actions taken by [the county]” that occurred 
outside of the limitations period.  Id. at 106. 

 In National Advertising, the Fourth Circuit held 
that a company’s takings challenge to a municipal 
ordinance was untimely.  National Adver. Co. v. City 
of Raleigh, 947 F.2d 1158 (4th Cir. 1991).  In that 
case, an ordinance banned certain “non-conforming” 
billboards.  The ban, however, was not immediate—as 
pre-existing non-conforming billboards were given a 
5 ½ year grace period before they had to be removed.  
The plaintiff owned several non-conforming bill-
boards, but did not challenge the ordinance until the 
grace period was about to end.  The Fourth Circuit 
held that the takings claim was time-barred, because  
“[i]mmediately upon enactment, the 1983 ordinance 
interfered in a clear, concrete, fashion with the prop-
erty’s primary use.”  Id. at 1163.  As such, the court 
emphasized that “[t]his is not an instance of a statute’s 
repeated enforcement against different individuals or 
even the same parties, but of a statute applied once to 
a discrete set of individuals with a foreseeable, ascer-
tainable impact.”  Id. at 1168. 

 And Miller, an unpublished Fourth Circuit 
opinion, held that a challenge to a county zoning 
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ordinance was time-barred.  Miller v. King George 
Cnty., 277 F. App’x 297 (4th Cir. 2008).  The court 
held that the limitations period commenced when the 
ordinance applied to the plaintiffs’ property.  The 
continued “ill effects” from the initial application of 
the ordinance to the same parcel did not make a 
continuing violation.  Id. at 299.   

 None of these decisions conflict with the ruling 
below.  Each decision addresses an ordinance that 
immediately affected the plaintiff ’s property.  Each 
plaintiff failed to challenge the only application of the 
ordinance to their property within the limitations 
period.  Unlike the present case, no subsequent 
government action or application of the ordinance 
occurred within the limitations period.  Thus, these 
plaintiffs argued that the continuing effects of the 
ordinances’ initial application supported a timely suit.  
The courts correctly held those claims time-barred, as 
the plaintiffs did not allege any complete and present 
cause of action within the statute of limitations.  

 2. The Sixth Circuit decisions petitioner cites 
also are consistent with the ruling below.  Getsy 
simply specifies when the statute of limitations 
commenced on a challenge to Ohio’s lethal-injection 
protocol.  The court held that one way in which it 
begins to run is when the prisoner first becomes 
eligible for that sentence after direct review has been 
exhausted.  Getsy v. Strickland, 577 F.3d 309 (6th Cir. 
2009).  The decision has nothing to do with the re-
peated enforcement of a regulation against the same 
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person both inside and outside of a limitations period, 
where each action constitutes a separate violation.3  

 In Sharpe, the Sixth Circuit addressed whether 
plaintiff firefighters’ time-barred retaliatory transfers 
could be revived due to later acts of discrimination 
within the limitations period.  Sharpe v. Cureton, 319 
F.3d 259 (6th Cir. 2003).  The Sixth Circuit held that 
the transfers were discrete acts, each of which had 
triggered its own, now-expired limitations period.  Id. 
at 267-68.  Unlike those plaintiffs, respondent is not 
trying to revive a stale claim by associating it with  
a timely one.  Sharpe would be apposite only if re-
spondent were suing petitioner for the denial of the 
grievance related to his prior wife.  He is not. 

 In Trzebuckowski, a plaintiff filed a civil action 
years after his criminal case was dismissed as an 
unconstitutionally selective prosecution.  Trze-
buckowski v. City of Cleveland, 319 F.3d 853 (6th Cir. 
2003).  The prosecution had occurred outside of the 
limitations period.  Nevertheless, the plaintiff argued 
that the government’s appeal from the dismissal 
placed him in danger of a second prosecution, thereby 
producing a “continuing violation” of his rights.  The 
court rejected that argument because there was no 
“new act or violation of his rights” after the initial 

 
 3 To the extent Getsy could be read more broadly to conflict 
with the ruling below (and it cannot) the majority in Getsy 
believed that the precedent it relied upon was “wrongly decided.”  
Id. at 314.  At the very least, that indicates that the Sixth 
Circuit may reconsider its decision in the future. 
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prosecution.  Id. at 858.  Here, respondent seeks only 
to redress a new violation of his rights, not the prior 
violation that occurred outside the limitations period. 

 3. Petitioner cites a single, unpublished Tenth 
Circuit case that does not conflict with the decision 
below.  

 In Jones, the court held that a prisoner’s Ex Post 
Facto Clause challenge to an Oklahoma law decreas-
ing the frequency of parole consideration was time-
barred.  Jones v. Henry, 260 F. App’x 130 (10th Cir. 
2008).  The court rejected the argument that each 
denial of parole started a new limitations period 
because “[s]uccessive denials of parole do not involve 
separate factual predicates.”  Id. at 131 (quoting 
Brown v. Georgia Bd. of Pardons & Paroles, 335 F.3d 
1259, 1262 (11th Cir. 2003)).  The separate denials of 
respondent’s requests for conjugal visits do involve 
separate factual predicates: two different marriages, 
two different wives, and two different requests.  

 Moreover, the plaintiff in Jones challenged the 
Oklahoma law itself, rather than any particular 
decision of the parole board.  Thus, the relevant 
injury was not each denial of parole, but the dimin-
ished frequency of consideration for parole.  Conse-
quently, the prisoner’s cause of action accrued when 
he knew that he would not receive annual considera-
tion.  Here, by contrast, the relevant violation oc-
curred when prison officials denied respondent’s 
request to consummate his marriage to his current 
wife.  



18 

 4. For the same reasons, petitioner also fails to 
establish any conflict with the Eleventh Circuit.  
Brown, 335 F.3d at 1259.  As petitioner acknowledges, 
Brown is “virtually identical to the Tenth Circuit’s 
decision in Jones.”  Pet. 10.  There, the Eleventh 
Circuit also held that a prisoner’s Ex Post Facto 
Clause challenge accrued when he knew or should 
have known that he was receiving less frequent 
consideration for parole.  Brown, 335 F.3d at 1260.  

C. The Case Is A Poor Vehicle Because The 
Question Presented Is Inextricably Fact-
Bound 

 Even assuming there was an issue worthy of this 
Court’s review (and there is not), the decision below 
reflects a fact-bound application of the particular 
facts set forth in respondent’s pro se complaint. 

 As the court of appeals recognized, “the 2008 
denial relied on a new application of the regulation to 
a new request for a conjugal visit, rather than on the 
2002 denial as barring all subsequent requests for 
conjugal visits.”  Pet. App. 31.  Based on both courts’ 
reading of the complaint, the district court and court 
of appeals concluded that the 2008 denial was “a 
separate, discrete act, rather than a mere effect of the 
2002 denial,” because it “fully establishes a First 
Amendment and RLUIPA violation, without reaching 
back to the 2002 denial” or “rely[ing] on any acts that 
occurred before the statute of limitations period. ” Id. 
at 30-31.  
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 This Court’s review will be predicated on whether 
the courts below misread or misapplied the facts as 
alleged in the pro se complaint and accompanying 
grievances.  Thus, petitioner is mistaken when he 
frames the Question Presented as purely one of law: 
whether respondent may “revive a time-barred claim 
by submitting a new administrative grievance.”  Pet. 
i.  To answer that question, a predicate fact-based 
issue must first be decided—whether the district 
court’s and court of appeals’ assessment of the facts 
alleged in the pro se complaint and grievances was in 
error.  That issue of error correction (where there is 
none) is hardly worthy of this Court’s review.  

CONCLUSION 

 For the foregoing reasons, the petition for a writ 
of certiorari should be denied. 
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