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INTRODUCTION 
In Parker v. Matthews, 132 S. Ct. 2148 (2012), 

this Court summarily reversed a Sixth Circuit 
decision, describing it as “a textbook example of what 
[AEDPA] proscribes: ‘using federal habeas corpus 
review as a vehicle to second-guess the reasonable 
decisions of state courts.’” Id. at 2149 (quoting Renico 
v. Lett, 130 S. Ct. 1855, 1866 (2010)). But when this 
Court vacated the habeas grant in this case and 
remanded for reconsideration in light of Matthews, 
the Sixth Circuit concluded that the summary 
reversal in Matthews “strengthen[ed] [its] belief” that 
habeas relief was warranted here.  

Contrary to that conclusion, a reasonable jurist 
could agree with the Michigan courts that Walker 
was not prejudiced by the failure to present an 
insanity defense. A reasonable jurist could conclude 
that presenting an insanity defense would not create 
a reasonable probability of a different outcome, 
where experts presented conflicting testimony as to 
whether Walker was insane and where the evidence 
revealed Walker’s consciousness of guilt (he hid the 
murder weapon and lied to the police three times).  

Walker contends that the case does not present 
any significant issue for review and that it is simply 
a call for fact-bound error correction. But it is a 
significant issue when a circuit court on remand fails 
to follow this Court’s habeas jurisprudence. Even 
though the state court’s ruling was both reasonable 
and entirely consistent with this Court’s precedent, a 
two-member panel of the Sixth Circuit, for a second 
time over dissent, overturned Walker’s 13-year-old-
murder conviction. Certiorari is warranted. 
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ARGUMENT 

I. This case presents significant issues of 
federal habeas jurisprudence and proper 
AEDPA deference. 
Walker’s reasons for denying certiorari are 

unconvincing. Walker first claims that the State 
“concedes” that this case is about fact-bound error 
correction. Br. in Opp. 8. Not true. Walker points to 
nothing to support this assertion for an 
understandable reason: the State never made such a 
concession. This case is not about fact-bound error 
correction, but about proper AEDPA deference.  

Walker next claims that certiorari should not be 
granted because the State points to no circuit split. 
Br. in Opp. 8. But a circuit split is not the only 
reason to grant certiorari. Sup. Ct. R. 10. As the 
petition explains, the Sixth Circuit’s judgment here 
conflicts with this Court’s precedent concerning 
AEDPA and concerning prejudice in ineffective-
assistance-of-counsel claims.  

Walker is also mistaken in asserting that the 
State presents no important questions about 
AEDPA. Br. in Opp. 9. The issue of the Sixth 
Circuit’s failure to apply the highly deferential 
standard that Congress established in AEDPA and 
that this Court has reiterated time and again is a 
most significant one. By now, federal courts should 
be well aware of AEDPA’s demanding standard, and 
of the substantial deference to be given to state 
courts on their resolution of constitutional claims.  
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As the petition explains, habeas relief is an 
“extraordinary” remedy, and the burden that a 
prisoner must meet under AEDPA is one that is 
“difficult to meet.” Pet. 13. According to this Court, 
“AEDPA erects a formidable barrier to federal 
habeas relief for prisoners whose claims have been 
adjudicated in state court.” Burt v. Titlow, 134 S. Ct. 
10, 16 (2013). Reiterating that states courts are 
presumptively competent and have inherent 
authority to adjudicate constitutional claims, this 
Court “will not lightly conclude that a State’s 
criminal justice system has experienced the ‘extreme 
malfunction[n]’ for which federal habeas relief is the 
remedy.” Titlow, 134 S. Ct. at 16. Rather, to obtain 
habeas relief, a prisoner must show that the 
challenged state-court ruling rested on “an error well 
understood and comprehended in existing law 
beyond any possibility for fairminded disagreement.” 
Metrish v. Lancaster, 133 S. Ct. 1781, 1786–87 (2012) 
(quoting Harrington v. Richter, 131 S. Ct. 770, 786–
87 (2011)).  

AEDPA limits the scope of federal habeas review 
of state-court judgments in the spirit of furthering 
“comity, finality, and federalism.” Williams v. Taylor, 
529 U.S. 420, 436 (2000). As this Court explained, 
“AEDPA recognizes a foundational principle of our 
federal system: State courts are adequate forums for 
the vindication of federal rights.” Titlow, 134 S. Ct. 
at 15. This Court has acknowledged that state courts 
have inherent authority and are presumptively 
competent to adjudicate claims of federal law. Id. at 
15 (internal quotations omitted.) This is  
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[e]specially [so] where a case involves such a 
common claim as ineffective assistance of 
counsel under Strickland—a claim state 
courts have now adjudicated in countless 
criminal cases for nearly 30 years—there is 
no intrinsic reason why the fact that a man is 
a federal judge should make him competent, 
or conscientious, or learned . . . than his 
neighbor in the state courthouse.  

Titlow, 134 S. Ct. at 15 (internal quotations and 
citations omitted). 

Just as in Titlow, Walker’s case involves a 
“common” ineffective-assistance-of-counsel claim. 
Just as in Titlow, the Sixth Circuit granted Walker 
habeas relief over dissent, and improperly set aside a 
reasonable state-court ruling. Just as in Titlow, 
certiorari should be granted and the Sixth Circuit’s 
decision reversed. Allowing the Sixth Circuit’s 
judgment to stand, when it cannot be said that there 
was an extreme malfunction by the state court, 
would deprive Michigan courts of their control over 
the State’s administration of criminal justice which 
federal law assures. 

Walker is wrong when he claims that the State 
asks only for the “extreme and unusual remedy of 
summary reversal.” Br. in Opp. 9. The State asked 
this Court to reverse the Sixth Circuit’s decision 
either summarily or in the ordinary course. Pet. 24. 
But summary reversal would be entirely appropriate 
because, as the State previously noted, the decision 
below is contrary to this Court’s controlling 
precedent concerning AEDPA and prejudice in 
ineffective-assistance-of-counsel claims. Pet. 23. 
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Walker’s attempt to distinguish this Court’s 
summary reversals of several other Sixth Circuit 
habeas grants ignores that fact that this Court has 
issued a multitude of summary reversals when it 
comes to habeas grants, particularly in the last few 
years.1 These summary reversals, which all address 
the theme of a federal court second-guessing a state-
court decision, reaffirm that if the state-court merits 
decision was reasonable, it cannot be disturbed.  

These summary reversals also illustrate that this 
remedy is not as “extreme and unusual” as Walker 
claims it to be. By granting summary reversal in this 
case, no new law would be made. Instead, this Court 
would be sending the message that it intends to 
ensure Congress’s abridgment of their habeas 
power—a message that unfortunately bears 
repeating here. Pet. 24. 

II. The Sixth Circuit’s decision conflicts with 
this Court’s precedent about prejudice and 
ignores the full scope of the very decision 
that this Court directed the Sixth Circuit to 
consider on remand. 
Walker does not argue that the state court’s 

ruling was “contrary to” this Court’s precedent under 
28 U.S.C. § 2254(d)(1). Rather, he asserts only that 
the state court unreasonably applied Strickland v. 
                                            
1 See e.g., Nevada v. Jackson, 133 S. Ct. 1990 (2013) 
(summarily reversing the Ninth Circuit); Coleman v. Johnson, 
132 S. Ct. 2060 (2012) (Third Circuit); Wetzel v. Lambert, 132 S. 
Ct. 1195 (2012) (Third Circuit); Hardy v. Cross, 132 S. Ct. 490 
(2011) (Seventh Circuit); Cavazos v. Smith, 132 S. Ct. 2 (2011) 
(Ninth Circuit); Felkner v. Jackson, 131 S. Ct. 1305 (2011) 
(Ninth Circuit). 
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Washington, 466 U.S. 668 (1984), when it found no 
prejudice from trial counsel’s decision to not present 
an insanity defense. Br. in Opp. 13. Walker sets forth 
three reasons why he thinks the state court 
unreasonably applied Strickland.  

Walker first claims that the state court “virtually 
neglects prejudice” in favor of revisiting the deficient 
performance issue. Br. in Opp. 14–15. Not true. The 
state court was well aware that it had previously 
decided the deficiency issue, and that the “sole issue” 
before it was prejudice. App. 88a. And it did not 
“neglect[]” prejudice: instead, it specifically held that 
“[Walker] failed to establish prejudice” with respect 
to his allegation of ineffective assistance of counsel. 
App. 90a. As Judge Cook explained, the state court 
“weighed [Walker’s] new mitigating evidence against 
Dr. Field’s contrary reports and [Walker’s] multiple 
attempts to conceal the murder, ultimately agreeing 
with defense counsel that [Walker’s] insanity defense 
would be unavailing.” App. 25a (Cook, J., dissenting). 
The state court’s intermittent references to trial 
counsel’s testimony from the state-court evidentiary 
hearing were to give context to its ultimate prejudice 
finding, not to “revisit[]” Strickland’s first prong.  

Walker’s—and the Sixth Circuit majority’s—
reliance on Sears v. Upton, 130 S. Ct. 3259 (2010), is 
misplaced. Sears was a death-penalty case and not 
governed by AEDPA. And unlike the state court in 
Walker’s case, the state court in Sears “found itself 
unable to assess whether counsel’s inadequate 
investigation might have prejudiced Sears.” Sears, 
130 S. Ct. at 3261.  
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The panel majority was also wrong to rely on 
Sears in criticizing the depth of the state court’s 
prejudice analysis. App. 14a. As explained in the 
petition, this Court’s precedent does not require a 
state court to pen a novel; AEDPA deference applies 
even if a state court does not give any reasons for its 
decision. Pet. 21.  

Walker next claims that the state court was 
wrong in considering where there was “a reasonable 
probability that [Walker] had a likely chance of 
acquittal.” Br. in Opp. 15 (citing to App. 90a). The 
panel majority also faulted the state court for 
relating the reasonable probability of Strickland’s 
prejudice prong “to the chance of acquittal.” App. 
12a. But as the petition explains, both this Court and 
the Sixth Circuit have correctly linked the two. Pet. 
17–18. 

Walker, like the panel majority, focuses solely on 
Strickland’s “reliability of the result” and 
“undermin[ing] confidence in the outcome” language. 
Br. in Opp. 15. But this Court in Strickland held that 
in assessing prejudice on an ineffective-assistance 
claim, “the question is whether there is a reasonable 
probability that . . . the factfinder would have had a 
reasonable doubt respecting guilt.” Strickland, 466 
U.S. at 695. And later in Knowles v. Mirzayance, 556 
U.S. 111, 127 (2009), this Court held that in the 
context of a claim alleging failure to raise an insanity 
defense, the prisoner must show a “‘reasonable 
probability’ that he would have prevailed on his 
insanity defense had he pursued it.” (emphasis 
added). The panel majority ignored the above 
language from Strickland and Mirzayance.  
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Under the proper analysis, a reasonable doubt 
respecting guilt or a reasonable probability of 
prevailing on an insanity defense (i.e., an acquittal) 
is the only proper different outcome that should have 
been considered. And the state court did precisely 
that. Pet. 18–19.  

Walker finally claims that the state court made a 
finding “irrelevant to a determination of prejudice” 
when it mentioned that Walker alleged self-defense 
to trial counsel and that Walker testified clearly and 
consistently at trial that he acted in self-defense. Br. 
in Opp. 17. But again, these statements merely gave 
context to the state court’s opinion and ultimate 
prejudice finding. And even if the state court was 
expressing doubt about its previous deficiency 
finding, it ultimately found no prejudice. Pet. 21–22.  

The state-court decision—which was reasonable 
and entirely consistent with this Court’s precedent—
was entitled to far more deference than the panel 
majority gave it. Rather than give the state court the 
“more leeway” it was entitled to in assessing 
Walker’s Strickland claim, the panel majority was 
quick to find fault with the state court’s decision. But 
while the panel majority believed that Walker was 
prejudiced by counsel’s decision to not present an 
insanity defense, it was at least reasonable for the 
state court to conclude otherwise. App. 25a (Cook, J., 
dissenting) (The state court’s conclusion was “not 
objectively unreasonable; fairminded jurists could 
(and did) disagree on this point.”). And as this Court 
explained in Matthews, federal courts are not to use 
habeas corpus review to second-guess the reasonable 
decisions of state courts. 132 S. Ct. at 2149. 
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Contrary to Walker’s claim, the State does not 
“mistake[]” this Court’s prior order granting 
certiorari and remanding for consideration of 
Matthews as a judgment on the merits. Br. in Opp. 
11. The problem is that while the panel majority 
mentioned Matthews, it construed Matthews so 
narrowly the case stood for only one proposition—
that habeas relief may be granted only based on this 
Court’s own decisions, a basic proposition evident 
from AEDPA’s plain text. 28 U.S.C. § 2254(d)(1). It 
ignored the broader holding of Matthews, namely, 
that AEDPA prohibits second-guessing reasonable 
state-court decisions. Pet. 14. This failure to consider 
the full scope of Matthews presents another 
substantial question of federal habeas jurisprudence. 

Walker also contends that the state court 
“usurped the fact-finding province of the jury.” Br. in 
Opp. 12. But appellate courts frequently must assess 
the evidence to determine whether allegations of 
deficient performance by counsel resulted in 
prejudice, and the state court did just that here. Pet. 
6. Determining prejudice is not a jury question; it is 
a standard of review asking what the jury might 
have done if it had considered a particular argument 
or piece of evidence. The assertion that an appellate 
court “usurps” a jury’s role when it decides whether 
there was prejudice resulting from a claim that trial 
counsel was deficient in not putting forth a 
particular defense is creative, but wrong. 

In the end, Walker’s reasons for denying 
certiorari lack merit. The Sixth Circuit’s failure to 
give proper deference to a reasonable state-court 
decision warrants review.  



10 

 

CONCLUSION 
The petition for writ of certiorari should be 

granted. 
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