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IN THE 

Supreme Court of the United States 
 

No. 13-700 
 

BANK OF AMERICA, N.A., 
Petitioner, 

v. 

DAVID LAMAR SINKFIELD, 
Respondent. 

 
ON PETITION FOR A WRIT OF CERTIORARI TO THE 

UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

 

REPLY BRIEF FOR PETITIONER 

 

Respondent and his amicus concede that the Elev-
enth Circuit’s decision below, holding that Bank of 
America’s wholly underwater junior lien can be stripped 
off in a chapter 7 proceeding, presents a square and 
acknowledged conflict with decisions of the Fourth, 
Sixth, and Seventh Circuits.  And they concede that this 
issue is one of great importance to the administration of 
chapter 7 cases across the country.  Moreover, while he 
makes a halfhearted effort to distinguish the two cases, 
respondent effectively acknowledges that the decision 
below cannot be reconciled with this Court’s decision in 
Dewsnup v. Timm, 502 U.S. 410 (1992), by devoting 
most of his brief to urging that Dewsnup should be 
overruled.  In short, while contending that the decision 
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below is correct, respondent offers no reason at all why 
this Court should not grant review, and several reasons 
why the Court should do so. 

As for respondent’s amicus, the National Associa-
tion of Consumer Bankruptcy Attorneys, its mere pres-
ence in this case underlines the importance of the ques-
tion presented to secured creditors and consumer debt-
ors alike.  And nothing in its submission provides any 
reason for this Court to delay resolving the split of au-
thority on this critical issue.  Bank of America did not 
improperly curtail the normal appellate process, as 
NACBA contends.  To the contrary, the Bank’s decision 
to stipulate below that the issue was controlled by Elev-
enth Circuit precedent was entirely proper and, indeed, 
the only reasonable way to proceed.  Bank of America 
had no basis for rearguing that precedent in courts that 
were bound to follow it; it therefore correctly acknowl-
edged the controlling precedent while preserving its 
right to appeal.  The court of appeals’ reasoning was ful-
ly developed in that controlling precedent and then ap-
plied to strip off Bank of America’s lien.  No further 
“development” is needed for this Court’s review. 

Moreover, it would be both inequitable and incon-
sistent with the sound administration of the bankruptcy 
laws to pass this case by on the theory that the Eleventh 
Circuit might at some point correct the problem on its 
own.  The Eleventh Circuit could have done that in this 
very case.  Instead, it denied Bank of America’s request 
for rehearing and permitted the judgment stripping off 
Bank of America’s lien to become final.  The Eleventh 
Circuit’s failure to take action on the pending petition 
for rehearing in McNeal v. GMAC Mortgage, LLC, 735 
F.3d 1263 (11th Cir. 2012)—which was decided in June 
2012, and as to which the automatic stay was lifted more 
than seven months ago—merely underscores that it is 
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time for this Court to intervene.  This Court should not 
let the Eleventh Circuit’s judgment in this case escape 
review while more and more lien-strip cases accumulate 
in the lower courts and the Eleventh Circuit ignores 
those courts’ increasingly urgent pleas for guidance. 

ARGUMENT 

I. RESPONDENT EFFECTIVELY CONCEDES CERTIORARI IS 

WARRANTED 

Respondent readily concedes that the Eleventh Cir-
cuit’s decision below squarely conflicts with the deci-
sions of the Fourth, Sixth, and Seventh Circuits on the 
question presented.  In those circuits, Bank of America’s 
wholly underwater junior lien could not be stripped off 
(that is, voided) in a chapter 7 case.  In the Eleventh 
Circuit, such liens can be stripped off.  Compare Opp. 1 
(“The Fourth, Sixth, and Seventh Circuits all hold that 
the reasoning in Dewsnup prohibits a chapter 7 debtor 
from stripping off a junior lien when the debt owed to a 
senior lienholder exceeds the value of the property.”) 
with Opp. 2-3 (“[T]he Eleventh Circuit has ruled that 
post-Dewnsup strip offs remain viable in the Eleventh 
Circuit.”). 

Nor does respondent deny that the question pre-
sented is one of great significance to the day-to-day ad-
ministration of chapter 7 cases.  The question whether 
junior liens may be stripped off implicates the most 
basic rights of debtors and creditors under the Bank-
ruptcy Code, and it arises with great frequency.  Re-
spondent nowhere suggests that allowing a split of au-
thority on such a fundamental question to persist is con-
sistent with the sound administration of the bankruptcy 
laws.     
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Finally, while half-heartedly contending that the 
decision below can be reconciled with Dewsnup, re-
spondent implicitly concedes the contrary by spending 
most of his brief urging this Court to overrule Dewsnup 
and instead adopt the Eleventh Circuit’s reasoning.  See 
Opp. 5-12.  This is not the place to respond to the merits 
of that argument; petitioner simply observes that re-
spondent’s contentions support granting the petition, 
not denying it.    

II. AMICUS OFFERS NO PERSUASIVE REASON FOR DELAY  

Respondent’s amicus, the National Association of 
Consumer Bankruptcy Attorneys, also does not dispute 
that the decision below conflicts with decisions of three 
other courts of appeals.  Nor does NACBA dispute that 
the decision below cannot be reconciled with Dewsnup.  
Like petitioner, NACBA instead merely contends (at 2) 
that the decision below is correct and that “the Bank-
ruptcy Code plainly allows” debtors to strip off junior 
liens.  And far from denying the importance of the issue, 
NACBA concedes (at 1) that “the debtor’s ability to 
eliminate a mortgage lien when no value in the collateral 
supports that lien is an issue of substantial importance.”  
Indeed, NACBA’s mere presence as an amicus opposing 
certiorari makes that point clear.   

While effectively conceding that this Court ought to 
hear and resolve the question presented here, NACBA 
advocates delay, contending that this case is not the best 
vehicle for deciding the issue and that this Court should 
await further action by the Eleventh Circuit.  NACBA’s 
contentions are meritless. 

A. This Case Has No Vehicle Problems 

NACBA first argues that this case is not an appro-
priate vehicle because Bank of America stipulated to 
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judgment in the lower courts.  NACBA claims that 
Bank of America (at 4) improperly “‘jump[ed] the 
queue’” and “circumvent[ed] the normal appellate pro-
cess.”  NACBA also suggests (at 3-4)—without actually 
arguing—that Bank of America waived its right to ap-
peal the bankruptcy court’s judgment.  NACBA is 
wrong on both counts.   

As Bank of America explained in its petition (at 8-
11), when respondent filed a motion in the U.S. Bank-
ruptcy Court for the Northern District of Georgia seek-
ing to strip off Bank of America’s junior lien, the Elev-
enth Circuit had already decided McNeal, which held 
that such a strip-off was permissible.  It would have 
been futile for Bank of America to argue that the bank-
ruptcy court could disregard the holding of McNeal.  
Accordingly, Bank of America made clear that it be-
lieved McNeal was wrongly decided and that it intended 
to challenge McNeal in the proper forum, but appropri-
ately stipulated that, in light of McNeal, respondent was 
entitled to judgment in the bankruptcy court.  Pet. App. 
5a-9a.  The bankruptcy court’s stipulated judgment thus 
expressly stated that Bank of America “disputes the 
correctness of the analysis in McNeal,” but that “until 
McNeal’s reasoning is rejected by the U.S. Court of Ap-
peals for the Eleventh Circuit or the Supreme Court of 
the United States (including on appeal from the entry of 
this stipulated order), that reasoning is applicable to this 
… matter.”  Pet. App. 7a.  And it expressly preserved 
Bank of America’s “right[] to appeal (and/or seek certio-
rari in the Supreme Court of the United States) from 
this Order, and any order entered on appeal herefrom.”  
Id.  

The district court was likewise bound to follow 
McNeal.  Accordingly, the parties filed a joint motion for 
summary affirmance (reproduced in the appendix to this 
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brief), which provided in part that “Bank of America 
disputes the correctness of the analysis in McNeal,” but 
that “the parties agree that a challenge to McNeal … in 
[the district court] would be futile, and that such a chal-
lenge would appropriately be heard in the Court of Ap-
peals or the Supreme Court.”  App. 3a-4a.  The motion 
explained that Bank of America intended to seek review 
of the district court’s judgment “in the Court of Appeals 
for the Eleventh Circuit and/or in the U.S. Supreme 
Court.”  Id. 4a.  The district court did not hold that Bank 
of America had waived its right to appeal the bankrupt-
cy court judgment, but instead affirmed that judgment 
“[f]or the reasons [set] forth in the Joint Motion  for 
Summary Affirmance.”  Pet. App. 3a. 

On appeal to the Eleventh Circuit, the parties simi-
larly recognized that any Eleventh Circuit panel would 
be bound by McNeal—and by Folendore v. U.S. Small 
Business Admin., 862 F.2d 1537 (11th Cir. 1989), reaf-
firmed in McNeal—under that court’s “prior panel prec-
edent” rule.  See Pet. App. 18a.  Accordingly, “[the par-
ties] jointly request[ed] summary disposition of this ap-
peal to allow [Bank of America] to seek en banc review 
in this Court and/or petition the Supreme Court for a 
writ of certiorari regarding the continued viability of 
Folendore.”  Id. 2a.  The Eleventh Circuit panel, once 
again, did not hold that Bank of America had waived its 
right to appeal the bankruptcy or district court judg-
ment, but granted the motion and affirmed the district 
court.  Id. 

Bank of America then sought en banc review in the 
Eleventh Circuit, arguing that McNeal and Folendore 
were wrongly decided and should be overturned by the 
full court of appeals.  The court of appeals denied en 
banc review.  Pet. App. 11a.  Accordingly, Bank of 
America was left with no further ability to obtain review 
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of the judgment against it except to seek certiorari in 
this Court.  Bank of America proceeded properly and in 
good faith at each step and exhausted all of its options in 
the Eleventh Circuit.  In no way did it “cut short the 
court of appeals’ deliberative process” (NACBA Br. 2).  
And—contrary to NACBA’s suggestion—it could not be 
clearer that Bank of America never waived its right to 
appeal or to seek review in this Court.   Instead, it ex-
pressly and carefully preserved that right at every 
stage of the case.1                 

NACBA’s contention that the issues have not been 
fully developed for this Court’s consideration, and that 
“the Court would be proceeding without the benefit of 
rulings on the merits by the lower courts” (Br. 4) is also 
wrong.  The lower courts did rule on the merits.2  “[T]he 
fact that a court of appeals acts summarily, without any 
written opinion,” does not “preclude [this Court] from 
reviewing the case.”  Shapiro et al., Supreme Court 
Practice 82 (10th ed. 2013).  In fact, this Court regularly 
reviews such cases.  See, e.g., Icon Health & Fitness, 
Inc. v. Octane Fitness, LLC, 496 F. App’x 57, 65 (Fed. 
Cir. 2012) (summarily affirming district court’s ruling 
regarding “exceptionality” standard for awarding attor-

                                                 
1 In any event, even if Bank of America had arguably waived 

its right to appeal the bankruptcy or district court judgments—and 
it did not—that is an issue left to the court of appeals’ discretion.  
Because the court of appeals resolved Bank of America’s appeal on 
the merits, and not on waiver grounds, no putative waiver would 
pose a barrier to this Court’s review.  See, e.g., Verizon Commc’ns, 
Inc. v. FCC, 535 U.S. 467, 530 (2002) (noting that this Court may 
review “[a]ny issue ‘pressed or passed upon below’ by a federal 
court” notwithstanding claims of waiver).   

2 That the parties stipulated to the facts below makes this a 
better, not a worse, vehicle for certiorari, since the legal question on 
which the courts of appeals have divided is cleanly presented.   
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ney’s fees), cert. granted, 134 S. Ct. 49 (2013); Ricci v. 
DeStefano, 557 U.S. 557 (2009) (reviewing and overturn-
ing one-paragraph decision of court of appeals). 

Moreover, the Eleventh Circuit’s judgment—and 
that of the lower courts—was expressly based on the 
controlling precedent in McNeal and Folendore, both 
published decisions that amply elaborate the Eleventh 
Circuit’s reasoning on this pure question of law.  And, as 
NACBA does not dispute, three other courts of appeals 
have also fully considered the issue and addressed it in 
published opinions.  See Pet. 14-17.  No further devel-
opment of the issues in the courts of appeals is neces-
sary or desirable.    

B. This Court’s Intervention Is Needed Now 

NACBA also argues (at 5-6) that this Court should 
leave resolution of the question presented to another 
day because petitions for en banc review in other cases 
presenting the issue are pending before the Eleventh 
Circuit.  That plea for delay is equally unpersuasive.   

NACBA contends (at 6) that “[t]his Court should 
not deprive the Eleventh Circuit … of the right to fully 
consider its opinions before they are reviewed.”  But 
Bank of America is requesting no such thing.  The Elev-
enth Circuit had the opportunity to “fully consider” the 
issue in this case, and chose not to do so, denying Bank 
of America’s request for rehearing.  Moreover, had the 
Eleventh Circuit concluded that it would be preferable 
to address the issue in some other case, it could have 
held this case in abeyance until the issue was resolved so 
that the parties could have had the benefit of whatever 
rule it adopted.  Instead, the court of appeals chose to let 
the judgment against Bank of America become final in 
that court, understanding that Bank of America’s only 
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recourse was to seek review in this Court.  See Pet. App. 
2a. 

Nor is there any sign that the Eleventh Circuit will 
take any action to address this issue in some different 
case in the near term.  McNeal was decided in June 
2012—nearly two years ago.  The Eleventh Circuit rec-
ognized that the automatic stay in GMAC’s bankruptcy 
did not bar it from addressing the rehearing petition in 
McNeal on August 2, 2013—more than seven months 
ago.  Yet it has taken no action on the pending rehearing 
petitions in McNeal or in Wilmington Trust, N.A. v. 
Malone, No. 13-90013, the other case NACBA cites. 

In the meantime, more and more lawsuits and mo-
tions seeking to strip off junior liens have been filed in 
the bankruptcy courts in the Eleventh Circuit.  Indeed, 
in the short time since Bank of America filed its petition 
for certiorari, at least 23 such proceedings have been 
filed against Bank of America alone, in addition to the 35 
proceedings that were already pending against the Bank 
when the petition was filed.  And the phenomenon is by 
no means limited to Bank of America:  As noted in the 
petition for certiorari (at 19), the bankruptcy courts 
have been inundated with lien-strip cases since McNeal 
was decided, and the flood has not abated. 

The bankruptcy courts have taken note and have 
repeatedly expressed their need for guidance from a 
higher court.  As the bankruptcy court explained in cer-
tifying the Malone case for direct appeal to the Elev-
enth Circuit, “McNeal’s legal theory has been and con-
tinues to be extensively used by chapter 7 debtors to 
void ‘wholly unsecured’ junior liens on property.”  Order 
at 4, In re Malone, No. 12-61289 (Bankr. N.D. Ga. Apr. 
25, 2013).  Yet “[t]he conflicting rulings of McNeal and 
Dewsnup leave bankruptcy courts in the Eleventh Cir-
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cuit without sufficient guidance to uniformly address a 
prevalent issue.”  Id. at 5.  Nine months later, consider-
ing yet another lien-strip case, the court expressed frus-
tration that the issue had not yet been resolved, saying, 
“Well, hopefully the Eleventh Circuit … will wake up 
and figure out that there’s a lot of stuff happening down 
here. … [T]he more appeals they get maybe it’ll get 
somebody’s attention over there.”  Transcript at 5-6, In 
re Rubio, No. 13-43150 (Bankr. N.D. Ga. Jan 14, 2014). 

In the meantime, bankruptcy courts in the Eleventh 
Circuit are left uncertain how to handle these matters, 
and debtors and creditors are left uncertain as to their 
rights.  Some bankruptcy courts have continued to grant 
motions to strip off liens notwithstanding their view 
that McNeal cannot be reconciled with Dewsnup.  See, 
e.g., In re Valone, 500 B.R. 645, 650 n.23 (Bankr. M.D. 
Fla. 2013) (noting that “[t]he ability of chapter 7 debtors 
to strip off junior mortgages is questionable” but that 
McNeal so held); Transcript at 2, In re Tower, No. 13-
10941 (Bankr. M.D. Fla. Feb. 13, 2014) (noting that the 
court has “been granting these strip-offs because 
[McNeal] is the circuit precedent,” although the court 
“frankly agree[d] with [Bank of America]”).  Others 
have been holding such matters in abeyance in the hope 
that the court of appeals or this Court will take action to 
resolve the issue.  As one bankruptcy judge put it just 
last week, “I really think the Eleventh Circuit did not 
correctly decide McNeal, but … I’m bound by that…. 
[T]here is a conflict in the circuits…. So something 
needs to happen somewhere.”  Transcript at 6, In re 
Langford, No. 13-74530 (Bankr. N.D. Ga. Mar. 6, 2014).  

Yet, notwithstanding the confusion its decisions on 
this issue have caused, and the lower courts’ repeated 
appeals for guidance, the Eleventh Circuit has taken no 
action to revisit the issue.  Nor has it given any indica-
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tion that it plans to take any such action.  Given that the 
Eleventh Circuit refused to review this very case en 
banc, it would be inequitable—as well as harmful to the 
orderly administration of bankruptcy—to permit this 
issue to escape review on the ground that the Eleventh 
Circuit might, at some undetermined point in the future, 
address the issue in another case.  This Court should 
grant review and resolve this important division of au-
thority now. 

CONCLUSION 

The petition for a writ of certiorari should be grant-
ed. 

Respectfully submitted. 

BRET J CHANESS 
RUBIN LUBLIN LLC 
3740 DaVinci Ct., Suite 150 
Peachtree Corners, GA  30092 
(678) 281-2730 
 

CRAIG GOLDBLATT 
DANIELLE SPINELLI 
    Counsel of Record 
ISLEY MARKMAN GOSTIN 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
1875 Pennsylvania Ave., NW 
Washington, DC  20006 
(202) 663-6000 
danielle.spinelli@wilmerhale.com 

MARCH 2014 
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APPENDIX 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 
 

IN RE DAVID LAMAR SINKFIELD,  
Debtor. 

 

BANK OF AMERICA, N.A., 
Appellant, 

v. 

DAVID LAMAR SINKFIELD, 
Appellee. 

 
Case No.: 1:13-cv-01541-TCB 

Filed:  May 8, 2013 
 

JOINT MOTION AND MEMORANDUM OF LAW 
FOR SUMMARY AFFIRMANCE SUBJECT TO 

APPELLATE REVIEW 
 

Bank of America, N.A. (“Bank of America”) and 
David Lamar Sinkfield (the “Debtor,” and together 
with Bank of America, the “Parties”) jointly move the 
Court for summary affirmance of the Stipulated Order 
Resolving Contested Matter Subject To Appellate Re-
view (“Stipulated Order”) entered by the United States 
Bankruptcy Court for the Northern District of Georgia 
(Sacca, J.) in this matter on April 29, 2013.  In support 
of this motion, the Parties jointly represent as follows: 

1. On December 18, 2012, Debtor filed a voluntary 
chapter 7 petition in the United States Bankruptcy 
Court for the Northern District of Georgia. 
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2. Debtor owns real property located at 648 River 
Bend Drive, Jonesboro, GA 30238 (the “Property”). 

3. The Property is subject to two mortgage liens. 
As of the filing of the voluntary petition (and as of the 
date of the Stipulated Order), the amount outstanding 
on the first-priority mortgage (approximately 
$102,000.00) exceeds the fair market value of the Prop-
erty. 

4. Bank of America is the holder and/or servicer 
of the second-priority mortgage, in the approximate 
amount of $21,300. 

5. On February 26, 2013, Debtor filed a motion 
(the “Motion”) seeking an order voiding the junior lien 
held and/or serviced by Bank of America upon effective 
entry of a chapter 7 discharge in the Debtor’s bank-
ruptcy case. 

6. The Motion was resolved in the bankruptcy 
court by the Stipulated Order.  A copy of the Stipulated 
Order is attached hereto as Exhibit A.  As the Parties 
stipulated and the bankruptcy court held in that Order, 
under the reasoning of the U.S. Court of Appeals for 
the Eleventh Circuit in McNeal v. GMAC Mortgage, 
LLC, No. 11-11352, 77 F. App’x 562, 564 (11th Cir. May 
11, 2012), on the facts as stipulated above, Bank of 
America’s second lien may be “stripped off,” or “void-
ed,” under 11 U.S.C. § 502(d). 

7. Accordingly, the Stipulated Order provided: 

For the foregoing reasons, effective upon 
the later of (a) the Debtor’s receipt of a dis-
charge, and (b) this order becoming final 
and not subject to further appeal or review: 
A.  Respondent’s lien is void; and 
B.  Respondent shall release its lien. 



3a 

 

8. Bank of America filed a timely notice of appeal 
on April 30, 2013. 

9. In McNeal, the Eleventh Circuit held that its 
prior decision in Folendore v. United States Small Bus. 
Admin., 862 F.2d 1537 (11th Cir.1989), controlled analy-
sis of the question presented here:  Whether a junior 
lien that is completely underwater because a senior lien 
exceeds the value of the property is “voidable under the 
plain language of section 506(d).”  McNeal, 477 F. App’x 
at 564 (quoting Folendore, 862 F.2d at 1538–39).  Folen-
dore had concluded that such a lien could be stripped off 
under Section 506(d).  The McNeal panel acknowledged 
the Supreme Court’s intervening decision in Dewsnup 
v. Timm, 502 U.S. 410 (1992), “which concluded that a 
Chapter 7 debtor could not ‘strip down’ a partially se-
cured lien [i.e., a lien that exceeds the value of the col-
lateral] under section 506(d).”  McNeal, 477 F. App’x at 
564.  But, relying on the Eleventh Circuit’s “prior panel 
precedent rule”—that “‘a later panel may depart from 
an earlier panel’s decision only when the intervening 
Supreme Court decision is clearly on point,’” id. (quot-
ing Atl. Sounding Co., Inc. v. Townsend, 496 F.3d 1282, 
1284 (11th Cir. 2007)), the McNeal panel concluded that 
it was bound by Folendore notwithstanding Dewsnup:  
“Because Dewsnup disallowed only a ‘strip down’ of a 
partially secured mortgage lien and did not address a 
‘strip off’ of a wholly unsecured lien, it is not ‘clearly on 
point’ with the facts in Folendore or with the facts at 
issue in this appeal.”  Id. 

10. Bank of America disputes the correctness of 
the analysis in McNeal and Folendore and expressly 
reserves its rights in respect thereof. 

11. Nonetheless, in light of McNeal’s conclusion 
that Folendore remains binding precedent in this cir-
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cuit under the Court of Appeals’ “prior precedent” rule, 
the parties agree that a challenge to McNeal and Fo-
lendore in this Court would be futile, and that such a 
challenge would appropriately be heard in the Court of 
Appeals or the Supreme Court. 

12. Bank of America thus joins this motion for 
summary affirmance in order to obtain a judgment of 
this Court allowing it to seek review in the Court of 
Appeals for the Eleventh Circuit and/or in the U.S. Su-
preme Court in the most efficient manner.  Summary 
affirmance should be granted to preserve judicial re-
sources and to expedite resolution of the question pre-
sented, which is important to the administration of 
chapter 7 bankruptcies. 

13. Between the time McNeal was decided and 
March 31 of this year, 545 motions presenting this issue 
in the chapter 7 context were filed in the Northern Dis-
trict of Georgia alone.  See In re Malone, 12-61289-
MGD, Dkt. 54 (Bankr. N.D. Ga Apr. 25, 2013), slip op. at 
4.  While a petition for rehearing en banc has been filed 
in McNeal, the Eleventh Circuit has stayed considera-
tion of that motion pending the resolution of the GMAC 
bankruptcy case—a matter that is unlikely to be re-
solved in the coming months.  See McNeal v. GMAC 
Mortgage, LLC, No. 11-11352, Orders dated February 
22 and April 2, 2013 (11th Cir.). 

14. In the Malone case, the bankruptcy court 
granted the debtor’s motion to “strip off” the creditor’s 
lien but then certified the issue for direct appeal to the 
Eleventh Circuit, noting that that “[t]he conflicting rul-
ings of McNeal and Dewsnup leave bankruptcy courts 
in the Eleventh Circuit without sufficient guidance to 
uniformly address a prevalent issue.”  Id. at 5.  In the 
meantime, however, the parties in Malone have not yet 
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filed their petition in the Eleventh Circuit seeking in-
terlocutory review.  And even when that petition is ul-
timately filed, the decision whether to grant such re-
view will be entirely discretionary. 

15. By contrast, following this Court’s entry of the 
Stipulated Order, Bank of America intends immediate-
ly to file a notice of appeal to the Eleventh Circuit, an 
appeal that lies as a matter of right.  Moreover, in view 
of the importance of this issue to the orderly admin-
istration of bankruptcy law, the parties have agreed 
jointly to seek expedited consideration of this matter 
on appeal to the Eleventh Circuit. 

Based on the foregoing, the Parties respectfully re-
quest that the Court grant this motion and enter the 
order attached hereto as Exhibit B. 

Respectfully submitted, this 8th day of May, 2013. 

/s/ J. Kelsey Grodzicki /s/ A. Allen Hamon (by 
express permission  

J. Kelsey Grodzicki 
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A. Allen Hammond 
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