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RESTATEMENT OF QUESTION PRESENTED 

 
 The Federal Energy Regulatory Commission 
(FERC) determined by order issued in 2003 not to 
require operational changes related to downstream 
flow releases in the federally-licensed project at issue 
in this case. In 2009, Petitioners filed suit and pre-
sented several claims that were intended to alter or 
induce changes in the operations of the FERC-
licensed Project, which included several operational 
changes that FERC six-years previously had declined 
to require. The District Court granted the Respon-
dents’ Motion to Dismiss by finding the Petitioners’ 
claims infringe on the exclusive jurisdiction of FERC 
under the Federal Power Act (FPA) and were thus 
preempted. The Fifth Circuit affirmed on the same 
basis, while expressly clarifying that it did not hold 
that all state-law damage actions are preempted by 
the FPA. Accordingly, the question presented is:  

Where state-law tort claims are presented 
that seek to alter or induce operations of a 
FERC-licensed hydroelectric project to obtain 
operations expressly rejected by FERC, are 
such claims properly preempted because they 
would conflict with the exclusive jurisdiction 
of FERC under the FPA to regulate the oper-
ation of the licensed project, as both lower 
courts found? 
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CORPORATE DISCLOSURE STATEMENT 

 
 As required by S. Ct. R. 29.6., Respondents 
declare that one hundred percent (100%) of the com-
mon stock of: Entergy Gulf States Louisiana, LLC; 
Entergy Services, Inc.; and Entergy Louisiana, LLC 
is owned by Entergy Corporation. Entergy Corpora-
tion is a publicly traded corporation that has no 
parent company, and no publicly traded corporation 
owns more than ten percent (10%) of its stock. 
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INTRODUCTION 

 Pursuant to the authority granted to it under the 
Federal Power Act (FPA), the Federal Power Com-
mission, predecessor to the Federal Energy Regulato-
ry Commission (FERC), issued a license in 1963 to 
the Sabine River Authority of Louisiana (SRA-L) and 
the Sabine River Authority of Texas (SRA-T) for their 
joint construction and operation of the Toledo Bend 
Project (“Project”). As designed and licensed, the 
primary purposes of this federally licensed Project are 
power production and water conservation; the Project 
was not designed or licensed to provide flood control. 

 In the late 1990s, property owners located down-
stream of the Project and along the Project’s shoreline 
petitioned FERC to reopen the license and change 
operational protocols related to reservoir levels and 
releases at the Project’s spillway. After engaging in a 
multi-year collaborative process, FERC concluded by 
order in 2003 that pre-release of reservoir waters 
prior to storms would be ineffective at preventing 
flooding, that lowering the reservoir level to accom-
modate greater detention capacity would adversely 
impact other purposes of the Project, and that the 
Project had “no significant effect” on increasing the 
incidence or duration of flooding of the Sabine River. 
In fact, FERC found that Project operations had 
reduced downstream flooding during high-rainfall 
events by providing temporary storage. 

 Despite FERC’s refusal to modify the Project’s 
operational protocols, Petitioners filed this suit to 
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seek damages allegedly caused by a flooding that 
occurred in 2009. Petitioners’ state tort law and 
constitutional takings claims are based on Respon-
dents’ alleged negligence in failing to prevent flooding 
by implementation of the same operational protocols 
that FERC had declined to require. Recognizing that 
Petitioners’ suit was an attempt to institute changes 
in the Project’s operational protocols that FERC had 
refused to mandate, the Fifth Circuit determined 
Petitioners’ suit was preempted under the FPA be-
cause it would infringe on FERC’s exclusive authority 
over licensed operations.  

---------------------------------  --------------------------------- 
 

RESPONDENTS’ STATEMENT OF THE CASE 

A. Project Description 

 The Project is located along a segment of the 
Sabine River that forms the boundary between the 
states of Louisiana and Texas. Due to its location 
along a boundary water, the Project was developed 
jointly by the two states through the establishment of 
SRA-L and SRA-T, who jointly applied for, and re-
ceived, a license from the Federal Power Commission, 
FERC’s predecessor agency, in 1963. Sabine River 
Authority of Texas and Sabine River Authority of 
Louisiana, 30 F.P.C. 1009 (1963). As licensed, the 
Project consists of a dam, reservoir, powerhouse, a 
gated spillway with 11 tainter gates, spillway and 
tailrace channels, and appurtenant facilities. Flows 
along the Sabine River are governed by the Sabine 
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River Compact, Pub. L. No. 82-578, 68 Stat. 690 
(1954). The states developed the Project as a water 
supply facility to serve the long-term municipal, 
industrial, and irrigation needs of the region and for 
hydroelectric power purposes. Hydropower generation 
at the Project is governed by a Power Sales Agree-
ment among SRA-L, SRA-T and Entergy’s predeces-
sors,1 pursuant to which Entergy obtained the right to 
oversee the generation of power and purchase gener-
ated power. Both SRA-L and SRA-T, as co-licensees, 
and Entergy, are subject to the terms and conditions 
of the FERC license.  

 Operation of the Project is performed jointly by 
SRA-L and SRA-T. Under the terms of the license, 
SRA-L and SRA-T operate the reservoir between a 
normal maximum reservoir elevation of 172 feet 
mean sea level (msl) and a normal minimum reser-
voir level of 162.2 feet msl. Reservoir levels are 
influenced by inflows to the reservoir, together with 
water releases through the spillway gates, the power 
turbines or a combination of the two. Pursuant to the 
Project’s Spillway Operating Guide, which was ap-
proved by FERC in accordance with the license, the 
spillway gates are opened when the reservoir level 
exceeds 172.5 msl. Procedures for opening the gates, 
the identity and number of gates to open, and the 

 
 1 The “Entergy” respondents include: Entergy Gulf States 
Louisiana, LLC; Entergy Corporation; Entergy Services, Inc.; 
and Entergy Louisiana, LLC, all of which are jointly referred to 
herein as “Entergy.” 
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extent and duration of the opening, are all governed 
by the Spillway Operating Guide approved by FERC. 

 
B. FERC Regulatory Proceedings and Orders 

 In 1998, a coalition of landowners adjacent to the 
Project’s reservoir petitioned FERC to exercise its 
authority under license Article 43 and reopen the 
license to require SRA-L and SRA-T to raise the 
minimum reservoir elevation from 162.2 feet msl to 
168 feet msl for the purpose of avoiding lower reser-
voir levels that prevented use of private docks and 
marinas.2 A second citizen group, comprised of down-
stream property owners, including some of the Peti-
tioners here, later joined the FERC proceeding, 
contending that FERC should impose new operation-
al requirements at the Project to prevent downstream 
flooding, such as pre-releases from the spillway in 
anticipation of increased inflow and other changes to 
the Spillway Operating Guide and the normal reser-
voir operating levels. 

 After numerous public and agency meetings, 
analysis of historical flow data in the Sabine River 

 
 2 Article 43 provides: 

The Licensees shall install additional capacity or 
make other changes in the project as directed by the 
Commission, to the extent that it is economically 
sound and in the public interest to do so, after notice 
and opportunity for hearing. 

Sabine River Authority of Texas and Sabine River Authority of 
Louisiana, 30 F.P.C. 1009 (1963). 
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and studies prepared by the U.S. Army Corps of 
Engineers and SRA-L and SRA-T, FERC issued a 
letter order in 2003, in which it determined not to 
reopen the license and impose new operating re-
quirements. In two detailed analytical reports accom-
panying the letter order, FERC found that changes to 
Project operations under the license were unwarrant-
ed.3  

 FERC recognized that “[t]he project, as designed 
is not a flood control project and has little ability to 
mitigate the effects of a natural flood.” Resp. App. 67. 
FERC found that periodic downstream flooding was 
dependent on a number of factors, including “histori-
cal storm patterns, rain intensity, basin runoff char-
acteristics, reservoir elevation, and downstream river 
channel course and geometry.” Id. Yet, from its exam-
ination of 75 years of historical flood data, FERC 
found that the Project “has not increased the inci-
dence of downstream flooding.” Resp. App. 3-4. To 
the contrary, FERC concluded that although the 
Project was not designed for flood control, the Project 
“has been beneficial” to downstream areas “by tempo-
rarily storing a portion of the flood inflow in the 
reservoir.” Id. at 4. See also Resp. App. 93. 

 
 3 The Letter Order and both reports are attached as Resp. 
App. 1-103. Relying on Telltabs, Inc. v. Makor Issues & Rights, 
Ltd., 551 U.S. 308, 322 (2007) and Funk v. Stryker Corp., 631 
F.3d 777, 783 (5th Cir. 2011), the courts below properly found 
they could consider the FERC Letter Order and FERC reports 
because they are public records. Notably, Petitioners do not 
dispute the lower courts’ consideration of these documents.  
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 In addition, FERC also studied the myriad effects 
of pre-releasing water and maintaining a lower 
maximum reservoir level. In order to obtain flood 
control benefits, FERC found that Project operations 
would have to change significantly by permanently 
lowering the Project reservoir level, which it stated 
“would adversely impact the established reservoir 
recreation activities and power development.” Resp. 
App. 4, 66, 101-102. 

 FERC balanced these interests and found that no 
changes should be made to the Project’s operation. 
Resp. App. 67. Notably, in refusing to change opera-
tional controls, FERC declined to impose new operat-
ing conditions to reservoir levels that would have 
benefitted landowners adjacent to the reservoir, 
finding that implementation of those measures “has 
the potential, in some cases, to adversely affect the 
project’s limited flood capabilities.” Resp. App. 3.  

 Some participants in the FERC proceeding 
sought rehearing before FERC, which FERC rejected 
as untimely and on the merits. Sabine River Author-
ity of Texas & Sabine River Authority of Louisiana, 
106 FERC ¶ 61.173 (2004). No party sought judicial 
review of FERC’s orders. 

 
C. The Litigation Proceedings Below 

 Despite FERC’s order in which it declined to 
modify Project operations, Petitioners filed suit 
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against Respondents, SRA-L and the Entergy defen-
dants,4 and therein sought recovery for property 
damages allegedly resulting from their negligent 
operation of the Project on October 30 and 31, 2009. 
In support of their state tort claims, Petitioners 
alleged that Respondents improperly operated the 
Project by failing to prevent foreseeable flooding, and 
alleged as negligence many of the same flood-control 
actions that FERC had expressly declined to include 
in its license and Spillway Operating Guide (e.g., 
failing to maintain adequate detention capacity in the 
reservoir and failing to pre-release waters before 
storm events). The Petitioners’ alleged unconstitu-
tional takings claims were based on the same allega-
tions. In addition to damages, Petitioners sought a 
permanent injunction that would require the court to 
establish protocols for the operation of the spillway 
gates to prevent flooding of Petitioners’ properties. 
Notably, nowhere in the Complaint did Petitioners 
allege that Respondents violated the requirements of 
the FERC-license.5 

 
 4 The Louisiana Department of Transportation was also 
named, but took no part in the Motion to Dismiss made subject 
of this Petition. 
 5 Petitioners’ argument under Article 38 of the License first 
appeared in their briefing to the Fifth Circuit, and does not form 
part of their Complaint. Moreover, Petitioners’ position must be 
rejected as Article 38, which speaks of “minimizing soil erosion,” 
cannot be interpreted as providing for strict liability from flood-
related erosion when the Project was not designed or licensed for 
flood control purposes. 
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 Respondents removed the action to the U.S. 
District Court for the Western District of Louisiana 
due to the federal questions presented. See 16 U.S.C. 
§ 825p and 28 U.S.C. §§ 1331, 1333 and 1441. In an 
effort to oust jurisdiction from the federal court, 
Petitioners twice sought to amend their complaint to 
remove the Constitutional claims and claims for 
injunctive relief.6  

 Respondents subsequently filed a motion to 
dismiss under Federal Rules of Civil Procedure 
12(b)(6) and 12(b)(7).7 The district court granted 
Respondents’ motion to dismiss, holding that because 
Petitioners’ “claims for damages carry the potential to 
induce operational changes that FERC declined  
to mandate, they interfere with FERC’s exclusive 

 
 6 These motions were implicitly denied by the district court, 
which decision was affirmed by the Fifth Circuit. Petitioners did 
not raise any issue with this ruling in the Petition. 
 7 The non-joinder issue presented under F.R.C.P. 12(b)(7) 
was based on the Petitioners’ failure to join SRA-T in their 
action, their inability to do so, and the incapability of obtaining 
complete relief without its inclusion. Given dismissal of the suit 
under F.R.C.P. 12(b)(6), the District Court did not address this 
issue; however, as noted by the Fifth Circuit, “[t]he importance 
of a single federal agency controlling public water use and dam 
operations is underscored by the factual scenario presented by 
the instant case,” which was noted to include a dam spanning 
state lines, a FERC license issued to two state agencies, asser-
tion of claims only under Louisiana law against Louisiana 
entities, and the likelihood that the states may have different 
causes of action and standards of conduct. Simmons v. Sabine 
River Authority of Louisiana, infra, 732 F.3d at 476; Pet. App. 
13.  
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licensing authority and are preempted by the FPA.” 
Simmons v. Sabine River Authority of Louisiana, 
2012 WL 1458088, at *4 (W.D. La. Apr. 26, 2012); Pet. 
App. 31-32. The district court concluded that Peti-
tioners’ state law damages claims “have just as much 
potential to change the manner in which a dam is 
operated as do claims for injunctive relief,” and 
therefore such claims “present just as much of an 
obstacle to FERC’s comprehensive planning author-
ity” and are preempted. Id. at *3. 

 The Fifth Circuit affirmed. Simmons v. Sabine 
River Authority State of Louisiana, 732 F.3d 469 (5th 
Cir. 2013); Pet. App. 1-19. The Court reviewed the 
plain language of the FPA, its legislative history and 
cases interpreting section 10(c) of FPA and noted the 
intention of this section was not to “enable state tort 
law to replace FERC’s determination of the appropri-
ate duty of care.” Id. at 477 n.9, Pet. App. 15-16. 

 Recognizing that “damages claims can serve the 
same effect as regulations,” the Fifth Circuit found 
that “applying state tort law to set the duty of care for 
the operation of FERC-licensed projects would 
‘stand[ ]  as an obstacle to the accomplishment and 
execution of the full purposes and objectives’ of the 
FPA.” Id. at 477; Pet. App. 14-16, citing Kurns v. R.R. 
Friction Prods. Corp., 132 S.Ct. 1261, 1265-66 (2012) 
and Arizona v. United States, 132 S.Ct. 2492, 2501 
(2012). Thus, it found that the FPA “preempts proper-
ty damage claims based in state tort law where the 
alleged damage is the result of ‘negligently’ operating 
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in compliance with a FERC-issued license.” Id. at 
474; Pet. App. 8.  

 In so ruling, the Fifth Circuit recognized that not 
all state law claims are preempted, citing as an 
example a claim alleging negligent failure to conform 
to FERC’s guidelines. Id. at 477 n.9, Pet. App. 15-16, 
citing with approval South Carolina Public Service 
Authority v. FERC, 850 F.2d 788 (D.C. Cir. 1988) 
(state law damage claims that do not infringe on 
FERC’s exclusive authority are permitted). However, 
in this case, because FERC had already considered, 
and rejected, Petitioners’ arguments that Project 
operations should be changed to provide for flood 
control benefits, Petitioners’ state law claims seeking 
to establish a duty of care that FERC expressly 
declined to mandate were found to be preempted by 
the FPA. 732 F.3d at 471; Pet. App. 1-2. 

---------------------------------  --------------------------------- 
 

REASONS FOR DENYING THE WRIT 

I. Summary of the Argument 

 This case does not present a split in the Circuits. 
Rather, the Fifth Circuit, in conformance with every 
other Circuit that has addressed this issue, recog-
nized that section 10(c) of the FPA generally pre-
serves state law property damage claims occasioned 
by operation of FERC-licensed hydroelectric projects, 
but narrowly held that claims which seek to infringe 
on FERC’s operational control are preempted by  
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the FPA. The Fifth Circuit’s ruling conforms to well-
established precedent from other appellate circuits 
and district courts that have considered the same 
issue. See, e.g., Skokomish Indian Tribe v. United 
States, 332 F.3d 551, 557-61 (9th Cir. 2003); Otwell v. 
Alabama Power Co., 944 F.Supp.2d 1134, 1144 (N.D. 
Ala. 2013) and City of Lowell v. Enel North America, 
Inc., 796 F.Supp.2d 225, 227 (D. Mass. 2011). Juris-
prudence relied upon by Petitioners is distinguishable 
on its facts and presents no obstacle to upholding the 
Fifth Circuit’s decision. 

 The Courts below properly found that Petitioners’ 
damage claims were preempted because they inter-
fere with FERC’s exclusive authority to regulate and 
control the operations of the federally-licensed Pro-
ject. The ruling is supported by cases recognizing 
FERC’s exclusive authority to impose operational 
conditions on licensed projects and holding that state 
interference is prohibited except where it relates to 
proprietary water rights. First Iowa Hydro-Electric 
Co-op. v. Federal Power Comm., 328 U.S. 152, 175-76, 
66 S.Ct. 906, 917 (1946); California v. FERC, 495 
U.S. 490, 498, 110 S.Ct. 2024 (1980). 

 As found by the Courts below, Petitioners’ claims 
are not preserved under 16 U.S.C. § 803(c) because 
their claims infringe on FERC’s exclusive authority to 
establish guidelines for the operational control of the 
Project. To determine otherwise is to wrest operation-
al control of the Project from FERC and place it in the 
hands of the District Court, which is contrary to the 
exclusive authority granted to FERC in 16 U.S.C. 
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§ 797(e) and the procedure for review of FERC’s 
licensing decisions set forth in 16 U.S.C. § 825l(b).  

 
II. There Is No Split In Authority Warranting 

This Court’s Intervention 

 Contrary to Petitioners’ argument [Petition at 
*12-19], the Fifth Circuit’s ruling does not disturb or 
conflict with well-established precedent that FPA 
section 10(c), 16 U.S.C. § 803(c), generally preserves 
property damages claims under state law. See, e.g., 
Skokomish Indian Tribe v. United States, 332 F.3d 
551 (9th Cir. 2003); DiLaura v. Power Authority of the 
State of New York, 982 F.2d 73 (2d Cir. 1992); South 
Carolina Public Service Authority v. FERC, 850 F.2d 
788 (D.C. Cir. 1988). In its opinion, the Fifth Circuit 
expressly noted that it did “not hold that all state 
property damage claims are preempted by the FPA.” 
Simmons, 732 F.3d 469, 477 n.9 (5th Cir. 2013); Pet. 
App. 15-16. Indeed, the Fifth Circuit recognized that 
it long ago held that state law damage claims were 
not preempted by the FPA. Id. at 476 n.8; Pet. App. 
14, citing Seaboard Coast Line R.R. v. County of Crisp 
of State of Georgia, 280 F.2d 873, 876-77 (5th Cir. 
1960). That holding is consistent with every other 
Circuit that has addressed this issue. See, e.g., 
Skokomish Indian Tribe v. United States, 332 F.3d 
551, 557-61 (9th Cir. 2003); South Carolina Public 
Service Authority v. FERC, 850 F.2d 788 (D.C. Cir. 
1988); Jordan v. Randolph Mills, Inc., 716 F.2d 1054 
(4th Cir. 1983). 
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 Further, the Fifth Circuit’s ruling is consistent 
with other precedent considering state tort claims 
that conflict with FERC’s regulatory authority under 
the FPA. In Skokomish Indian Tribe v. United States, 
332 F.3d 551, 557-61 (9th Cir. 2003), the license was 
issued by FERC only after a determination that the 
project would not interfere with the purpose for which 
the reservation was created. Id. at 560. The Ninth 
Circuit recognized that, although the Tribe’s artful 
pleading of its claims did “not explicitly seek to 
modify, rescind or set aside the FERC’s licensing 
order,” the claims nonetheless “flow[ed] directly from 
FERC’s licensing order” because in order “to find that 
[the licensee’s] operation of the Project pursuant to its 
federal license gives rise to a damages action” would 
require the court to conclude that FERC “erred” when 
it made its findings and issued the license. Id. The 
court also noted the Tribe was seeking damages even 
though the Project was operated in accordance with 
the federal license. Id. at 561. On this basis, the court 
dismissed the claims, finding them to be an “imper-
missible collateral attack on FERC’s licensing order.” 
Id. at 560-61. See also, e.g., California Save Our 
Streams Council, Inc. v. Yeutter, 887 F.2d 908, 910-12 
(9th Cir. 1998) (finding plaintiff ’s action was “at its 
core an attempt to restrain the licensing procedures 
authorized by FERC”). 

 In DiLaura v. Power Authority of the State of New 
York, 982 F.2d 73, 79 (2d Cir. 1992), the Second Cir-
cuit rejected Plaintiff ’s characterization of its claim 
(which, as stated, was merely to compel the licensee 
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to adhere to its own procedures) as “simply too facile” 
and agreed with the district court that “FERC in the 
first instance ‘has the power and the expertise to 
decide if the license was violated or if the current 
operating procedures should be changed.’ ” According-
ly, the Second Circuit affirmed the dismissal of Plain-
tiff ’s claims. 

 Bringing claims of unlawful takings, nuisance, 
and wanton conduct, riparian owners sued the licen-
see in Otwell v. Alabama Power Co., 944 F.Supp.2d 
1134, 1144 (N.D. Ala. 2013), alleging Defendant had 
“unreasonably” lowered the lake levels. The district 
court noted that the authority granted to FERC 
under the FPA permitted it to issue licenses “subject 
to the conditions it deems best suited with respect to 
a number of sometimes competing interests and 
benefits,” and that Plaintiff ’s suit elevated recrea-
tional use over the other purposes for which the 
project was licensed and designed. Id. at 1149-50. The 
court reviewed considerable jurisprudence, all of 
which limited review of FERC licensing decisions. Id. 
at 1152-55. Because Plaintiffs’ claim would require 
the court to modify the permissible flow allowed 
under the license, the court characterized Plaintiff ’s 
suit as “an impermissible attack on a FERC licensing 
decision” and dismissed it. Id. at 1154-55. 

 Similarly, in City of Lowell v. Enel North Ameri-
ca, Inc., 796 F.Supp.2d 225, 227 (D. Mass. 2011), the 
Plaintiff sought to bring a negligence suit against the 
Defendant-licensee for flooding related to its use of 
five-foot high flashboards that were permitted under 
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the FERC-license. The court stated “[t]he City’s 
negligence claim is preempted by the FERC license 
because the City cannot use state tort law to prevent 
[the operator of the licensed dam] from doing some-
thing that FERC has sanctioned.” Id. at 231. The 
court characterized the City’s negligence claim as 
“essentially a collateral attack on the FERC license,” 
because “[b]y alleging negligence, the City is basically 
claiming that the FERC license was granted unrea-
sonably.” Id. The court instructed that “[t]o effect 
changes to the FERC license, the City must utilize 
the process established by the FPA, not state tort 
law.” Id. at 231-32. 

 The ruling of the Fifth Circuit below accords with 
all of the cases discussed above. Like them, the 
claims asserted by Petitioners are an attempt to alter 
the operations of the FERC-licensed Project, contrary 
to the operational requirements of the license, and, as 
such, constitute a collateral attack on the FERC 
license that infringes on the exclusive jurisdiction of 
FERC under the FPA.  

 The collateral nature of the attack made by 
Petitioners’ suit is highlighted by the complete histo-
ry of this controversy. Here, Petitioners already had a 
full and fair opportunity to raise these issues before 
FERC, as FERC was petitioned to reopen the license 
to impose the same changes in the Spillway Operat-
ing Guide that Petitioners have sought in this case. 
The collaborative and investigative process used by 
FERC to analyze this issue led it to determine not to 
reopen the license to impose the operational changes 
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sought by Petitioners. Instead of properly seeking 
judicial review of FERC’s orders, see 16 U.S.C. 
§ 825l(b), Petitioners initiated this separate suit. 
Under these circumstances, the Fifth Circuit correctly 
ruled that Petitioners cannot subsequently use state 
tort claims to accomplish the result FERC rejected, 
ruling that FPA section 10(c) “cannot be interpreted 
so broadly as to allow state tort law to supplant 
FERC’s exclusive control of dam operations.” Sim-
mons, 732 F.3d at 476; Pet. App. 13-14. “Permitting 
such state property damage claims in an attempt to 
force changes to a FERC-issued license,” the Fifth 
Circuit properly observed, would “constitute a veto of 
the project that was approved and licensed by FERC.” 
732 F.3d at 477; Pet. App. 15, quoting California v. 
FERC, 495 U.S. at 507 (citations and internal quota-
tion marks omitted). 

 In contrast, jurisprudence cited by Petitioners is 
clearly distinguishable on its facts because the cited 
cases do not involve a suit against federal licensees 
for damages resulting from operations that comply 
with the FERC license or conduct that is not required 
by the license. See, e.g., South Carolina Public Service 
Authority v. FERC, 850 F.2d 788 (D.C. Cir. 1988) 
(issue before the court was whether FERC could 
impose strict liability for a dam rupture as a condi-
tion in the federal license); Jordan v. Randolph Mills, 
Inc., 716 F.2d 1054 (4th Cir. 1983) (issue was whether 
a bankruptcy court could interfere with the FERC 
licensing procedure); Arkansas Game and Fish Com-
mission v. U.S., 133 S.Ct. 511 (2012) (which was 
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recognized by the Fifth Circuit during oral argument 
as not involving a FERC-licensed project); Souders v. 
South Carolina Public Service Authority, 497 F.3d 
1303 (D.C. Cir. 2007) (case dealt with the utility’s 
operation of the St. Stephen Plant, not the FERC-
licensed Santee Project); and Zagaroli v. Pollock, 94 
N.C. App. 46, 379 S.E.2d 653 (1980) (no challenge to 
the FERC license involved in the case). The decision 
of the Louisiana appellate court, Simmons v. Sabine 
River Authority of Louisiana, 2012 WL 3324138 (La. 
App. 3 Cir. 8/16/2012), also noted by Petitioners, 
was rendered in the context of a denial of summary 
judgment on the basis of finding questions of fact 
existed, and provides no support for Petitioners’ po-
sition espoused in its petition before this Court.  

 No intervention by this Court is required to 
resolve any split in authority because the ruling of 
the Fifth Circuit accords with rulings from other 
appellate circuits and district courts. 

 
III. The Decision Below Lacks Exceptional 

Importance 

 Intervention by this Court is also unwarranted 
because this case presents an issue that has been 
uniformly resolved by courts throughout the nation. 
In addition, the facts in this case show that a previ-
ous attempt to impose changes in the operation of the 
Project was rejected by FERC in 2003 after an exten-
sive collaborative process and investigation, and no 
party sought judicial review. Instead, as recognized 
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by the Fifth Circuit, Petitioners “now seek to use 
state law to accomplish the same aims.” Simmons v. 
Sabine River Authority State of Louisiana, supra, 732 
F.3d at 477; Pet. App. 15. Because the Fifth Circuit’s 
ruling follows clear precedent, there is no need for 
any intervention by this Court. 

 
IV. The Fifth Circuit Applied Well-Established 

Legal Principles To The Facts Of This 
Case 

 Based on its application of well-established legal 
principles to the particular facts of this case, the Fifth 
Circuit correctly held that state tort claims that seek 
to effect a change in the FERC licensee’s duty of care 
infringe on FERC’s authority under the FPA and, 
therefore, are conflict preempted by federal law. The 
Fifth Circuit’s fact-bound decision follows well-
established legal precedent and further review is 
unwarranted. 

 Pursuant to 16 U.S.C. § 797(e), FERC is author-
ized to “issue licenses . . . for the purpose of construct-
ing, operating and maintaining dams, water conduits, 
reservoirs, power houses . . . or other project works 
necessary or convenient . . . for the development . . . of 
power across, along, from, or in any of the streams . . . 
over which Congress has jurisdiction.” In issuing a 
license, FERC is authorized to impose any condition 
on the licensees that, “in the judgment of the Com-
mission, will be best adapted to a comprehensive 
plan” to promote power development, protect the 
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environment and enhance other beneficial public 
uses. 16 U.S.C. § 803(a)(1). After licensure, the FPA 
prohibits alterations to the licensed project that are 
not in conformity with the approved plans without 
obtaining FERC’s prior approval, 16 U.S.C. § 803(b), 
and licenses can be amended only upon mutual 
agreement between FERC and the licensee. Id. § 799. 

 For over sixty years, this Court has interpreted 
the FPA as providing FERC with exclusive jurisdic-
tion over federally-licensed hydroelectric power 
projects, except for the limited powers reserved to the 
states in section 27 of the FPA, 16 U.S.C. § 821. See 
First Iowa Hydro-Electric Co-op. v. Federal Power 
Comm., 328 U.S. 152, 66 S.Ct. 906 (1946). The Court 
consistently has interpreted section 27 as exempting 
from FERC’s exclusive control only those state laws 
concerning “the control, appropriation, use or distri-
bution of water in irrigation or for municipal or other 
uses of the same nature.” California v. FERC, 495 
U.S. at 498 (emphasis in original) (quoting First 
Iowa, 328 U.S. at 176).  

 The interpretation of 16 U.S.C. § 821 in Califor-
nia v. FERC has been recognized as exemplifying the 
Supreme Court’s recognition that “the FPA establish-
es a broad and paramount federal regulatory role.” 
Id. at 499. Giving effect to FERC’s broad and para-
mount regulatory role means that “a federal licensee 
under the FPA,” like SRA-L in this instance, “need 
not comply with state requirements that conflict with 
the federal license provisions established pursuant to 
the FPA’s directives.” Id. at 505. In California v. 
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FERC, this meant that California was not allowed to 
impose significantly higher minimum stream flow 
rates, because that “would be contrary to congres-
sional intent regarding the Commission’s licensing 
authority and would constitute a veto of the project 
that was approved and licensed by FERC.” Id. at 506-
07. Similarly, in First Iowa, disallowance of the Iowa 
Executive Council’s “veto power” over the federal 
project meant that the federal license applicant need 
not comply with conflicting Iowa law during the 
permitting process of the project. 328 U.S. at 164.  

 It is true that this case concerns state tort law 
claims, and not state regulatory actions that were 
held to be preempted by the FPA in California v. 
FERC and First Iowa. Nonetheless, the Fifth Circuit 
properly concluded that the types of damages claims 
advanced by Petitioners here – each of which would 
either establish a duty of care that conflicts with 
FERC-established license requirements or require a 
finding of unlawful conduct8 – are conflict preempted 

 
 8 Plaintiffs’ negligence claim requires proof that SRA-L and 
Entergy breached the duty to conform to the appropriate 
standard and such substandard conduct was the proximate 
and legal cause of plaintiffs’ resultant damages. Roberts v. 
Benoit, 605 So.2d 1032, 1051-56 (La. 1991). 
 The nuisance claim is dependent on establishing damage as 
opposed to inconvenience, a determination that is made based 
on the “reasonableness of the conduct in light of the circum-
stances” and requires proof that the effect of defendants’ conduct 
made the natural drainage in the area more burdensome. 
Barrett v. T.L. James & Co., 28,170 (La. App. 2 Cir. 4/3/96), 671 
So.2d 1186, 1191, writ denied, 96-1124 (La. 6/7/96), 674 So.2d 

(Continued on following page) 
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by the FPA. As this Court recently observed in Kurns 
v. R.R. Friction Prods. Corp., 132 S.Ct. 1261, 1269-70 
(2012), “state regulation can be . . . effectively exerted 
through an award of damages, and [t]he obligation to 
pay compensation can be, indeed is designed to be, a 
potent method of governing conduct and controlling 
policy.” 

 The Fifth Circuit’s ruling below gives full effect to 
the detailed findings and conclusions reached by the 
federal agency with exclusive jurisdiction over the 
Project and long-standing expertise in balancing 
competing resource interests associated with water 
resources management. Here, FERC conducted a full 

 
973; LSA-C.C. arts. 655 and 656. See also, e.g., Sweet v. C.B.G. 
Pontiac-Buick-Olds-GMC, Inc., 463 So.2d 82 (La. App. 3 Cir. 
1985) (landowners failed to prove causation by failing to prove 
natural drainage in the area was changed by the work on 
neighboring land or made more burdensome).  
 The trespass claim requires that the complained of physical 
invasion or damage be unlawful, which cannot be found when 
the defendants’ actions are authorized. See, e.g., Raymond v. 
Union Texas Petroleum Corp., 697 F.Supp. 270 (E.D. La. 1988) 
(migrated saltwater, disposed of pursuant to the authority of the 
State of Louisiana, cannot constitute a legally actionable 
trespass). 
 The inverse condemnation/takings claims under the U.S. 
and Louisiana Constitutions, requires proof that it was the 
defendants’ conduct, and not natural causes, that brought 
about the damage. See, e.g., United States v. Cress, 243 U.S. 316, 
328, 37 S.Ct. 380, 385 (1917) (property may be taken by the 
invasion of water where subjected to intermittent, but inevitably 
recurring, inundation due to authorized Government action”) 
(emphasis added). 
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investigation and analysis of the Sabine River basin, 
finding that although the Project was not designed for 
flood control, its construction and operation has not 
increased the incidence of downstream flooding as 
compared to pre-Project conditions and, in fact, the 
Project has provided some flood relief benefit to the 
downstream residents. Resp. App. 3-4, 92-93. On this 
basis, FERC struck an appropriate balance under its 
FPA jurisdiction by declining to make changes that 
would unduly benefit private recreational interests 
along the reservoir, to the possible detriment of down-
stream landowners. In light of the extensive FERC 
record, which strikes at the heart of Petitioners’ tort 
claims under State law, no intervention by this Court 
is required. The Fifth Circuit’s ruling conforms to 
well-established legal principles and should be up-
held.  

---------------------------------  --------------------------------- 
 

CONCLUSION 

 Petitioners seek to hold Respondents liable for 
actions that FERC expressly declined to require in 
the operational guidelines for the federally-licensed 
Project. The Fifth Circuit properly dismissed Re-
spondents’ suit by finding it infringed on the exclu-
sive jurisdiction of FERC under the FPA to regulate 
operation of the licensed project. This Court’s inter-
vention is not warranted, and the Petition for Writ of  
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Certiorari should be denied, because the Fifth Circuit 
applied well established legal principles and clear 
precedent. 

Respectfully submitted, 

JOHN P. WOLFF, III 
 Counsel of Record 
NANCY B. GILBERT 
VIRGINIA J. MCLIN 
KEOGH, COX & WILSON, LTD. 
701 Main Street  
Baton Rouge, Louisiana 70802 
(225) 383-3796 
Counsel for Respondents 
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

CERTIFICATION 

I herby certify that the attached 77 pages are true 
and correct copies of a document on the file with the 
Commission. 

1-21-2011 /s/ Norma L. Anderson
Date  Custodian
 
 
 

I herby certify that the Custodian or 
his designee, which signature appears 
above, is the official custodian of the 
records of the Federal Energy Regula-
tory Commission which certification 
is made and was such official custo-
dian at the time of executing the 
above certification. 

[SEAL] /s/ Kimberly D. Bose
 SECRETARY
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Project No. 2305-016 – Texas and Louisiana 
Toledo Bend Project 
Sabine River Authority-LA & TX 

Re: Requests For Changes To Reservoir Operations 
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TO THE PARTIES ADDRESSED: 

 This letter contains our findings on the Toledo 
Bend Bi-State Alliance’s (Alliance) request, made 
pursuant to license article 43, to change the mini-
mum reservoir operating level for the Toledo Bend 
Project and our evaluation of the flood control capa-
bilities of the project reservoir in response to concerns 
raised by the Sabine River Action Coalition (Coali-
tion).1 

 On December 30, 2002, Commission staff issued 
its revised preliminary analysis on the Alliance’s 
request and its preliminary flood control evaluation 
for the project. The staff provided interested parties 
an opportunity to provide comments on the two 
analyses. The Sabine River Authority, the Alliance, 
and the U.S. Fish and Wildlife Service provided 
comments. The attached two analyses address the 
substantive comments received and contain our final 
findings on these two issues. 

 Our evaluation of the Alliance’s request considers 
the effects of the requested reservoir level change, as 
well as the project’s current reservoir operations, on 
public recreation opportunities, private and commer-
cial reservoir access, fisheries, the local economy, 

 
 1 Article 43 states the licensee shall install additional 
capacity or make other changes in the project as directed by the 
Commission, to the extent that it is economically sound and in 
the public interest to do so, after notice and opportunity for 
hearing. 



App. 3 

power production, and the flood control storage 
capabilities of the project. Specifically, we conclude 
that current reservoir operations are sufficient to 
meet the overall public recreation needs of the area, 
including boating access, and that implementation of 
requested reservoir level change would not provide 
any significant benefit to public recreation opportuni-
ties, private and commercial reservoir access, fisher-
ies, or the local economy of the area over existing 
reservoir operations. Further, we conclude that 
current reservoir operations would generate slightly 
more energy than the requested change and give the 
Sabine River Authority more flexibility to protect the 
power value of the project during dry years. Finally, 
we conclude that implementation of simulation No. 6 
has the potential, in some cases, to adversely affect 
the project’s limited flood control capabilities. 

 While the requested reservoir level change has 
both positive and negative effects, we conclude that 
there is insufficient evidence to warrant changes to 
the project’s minimum reservoir level at this time, as 
provided for under article 43. 

 Our evaluation of the operation of the Toledo 
Bend Dam during flood-flow events determined that 
the severity of the flooding is dependent upon many 
factors, including the duration of the storm, amount 
of rainfall, the path of the storm, and the saturation 
level of the basin during the flood event. The Toledo 
Bend Dam was not designed as a flood control dam. 
Review of historical flood-flow data indicates that the 
construction and operation of the Toledo Bend Dam 
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has not increased the incidence of downstream flood-
ing. In some flood events, the dam has been beneficial 
by delaying the flood flows by temporarily storing a 
portion of the flood inflow in the reservoir. The ability 
of the project to pre-release flow to obtain significant 
reservoir storage in anticipation of high inflows is 
severely limited by the downstream development, 
particularly Deweyville, Texas. Therefore, to obtain 
flood control benefits, operation of the project would 
need to be changed to permanently lower the project 
reservoir level to provide flood control storage. Signif-
icantly lowering the reservoir to the extent necessary 
to provide appreciable flood control benefits would 
adversely impact the established reservoir recreation 
activities and power development. 

 In addition, the Sabine River Authority imple-
mented several improvements to the spillway opera-
tion notification procedures, including the installation 
of a NOAA radio transmitter, public notices of antici-
pated spillway operations, real-time information 
available through several media sources, and the 
improved coordination and cooperation between the 
Sabine River Authority and State and local govern-
ment emergency management agencies. These ac-
tions are positive steps in providing timely 
notification of spillway operations during large flow 
events. 

 This letter and the attached two analyses are 
final unless a request for rehearing is filed within 30 
days from the date of their issuance, as provided in 
Section 313(a) of the Federal Power Act. If you have 
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any questions, please contact Mr. Jon Cofrancesco at 
(202) 502-8951. 

Sincerely, 

SIGNED 

J. Mark Robinson 
Director 
Office of Energy Projects 

Enclosures: Final Flood Control Evaluation 
 Final Analysis of Requested Reservoir 
 Level Change 

cc: Congressman Jim McCrery 
 Attn: Lee K. Turner 
 1606 South Fifth Street 
 Leesville, LA 71446 

 Congressman Jim Turner 
 Attn: Ann Gray 
 420 West Green Avenue 
 Orange, Texas 77630 

 Russell C. Watson, Acting Supervisor 
 Louisiana Field Office 
 U.S. Fish and Wildlife Service 
 646 Cajundome Blvd., Suite 400 
 Lafayette, LA 70506 

 Public File 
 Service List 
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Mr. Ricky Yeldell 
Louisiana Department of Fish and Wildlife 
59954 Highway 191 
Anacoco, LA 71403 

Mr. Marcus Beard, District Ranger 
Sabine National Forest 
201 S. Palm 
P.O. Box 227 
Hemphill, TX 75948 

Mr. John Hurstell 
Entergy Power Incorporated 
Packwood II Building, Suite 300 
10055 Grogans Mill RD 
The Woodlands, TX 77380-1048 

Mr. Terry Spruill 
Central Louisiana Electric Company 
2030 Donahue Ferry Road 
P.O. Box 5000 
Pineville, LA 71361-5000 

Mr. Herman Settemeyer 
Texas Natural Resource Conservation Commission 
Mail Code: 109 
P.O. Box 13087 
Austin, TX 78711-3087 

Mr. Todd Driscoll 
District Fisheries Biologist 
Texas Parks & Wildlife Department 
Rt. 2, P.O. Box 535 
Jasper, Texas 75951 
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Ms. Linda Curtis-Sparks 
Mr. Barton Rumsey 
Sabine River Authority of Louisiana 
15091 Texas Highway 
Many, Louisiana 71449 

Mr. Jerry Clark 
Mr. Donnie Henson 
Sabine River Authority of Texas 
P. O. Box 579 
Orange, Texas 77630 

Mr. Larry E. Kelly, Chairman 
Toledo Bend Bi-State Alliance 
210 Hillcrest Drive 
Anacoco, Louisiana 71403 

Mr. William Lewis 
Toledo Bend Bi-State Alliance 
719 Oak Bluff Drive 
Many, Louisiana 71449 

Ms. Michelle A. McFaddin 
Sabine River Action Coalition 
P.O. Box 80721 
Austin, Texas 78708 

Mr. Alan P. Church 
Route 2, P.O. Box 653 
Burkeville, Texas 75932 

Mr. W.B. Blanchard 
Sabine River Action Coalition 
Route 1 Box 670-12 
Newton, TX 75966 
  



App. 8 

Mr. Jack Clark 
Toledo Bend Bi-State Alliance 
124 Bayshore Drive 
Hemphill, TX 75998 

Mr. Larry Slocum 
Pendleton Water Association 
87 Smith Drive 
Many, LA 71449 

Mr. Bob Szabo 
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1050 Thomas Jefferson St. N.W. 
Washington, D.C. 20007 

Mr. R.G. Williams, President 
Sabine River Action Coalition 
P.O. Box 2705 
Orange, TX 77631 
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TOLEDO BEND PROJECT 
FERC PROJECT NO 2305 

FINAL ANALYSIS 
REQUEST TO RAISE THE PROJECT’S 
MINIMUM RESERVOIR ELEVATION 

EXECUTIVE SUMMARY 

 The Toledo Bend Project, FERC No. 2305, is 
located on the Sabine River on the Texas-Louisiana 
border and is licensed to the Sabine River Authorities 
of Texas and Louisiana (SRA). The project has a total 
installed capacity of 85 megawatts and a reservoir 
with a surface area of 181, 600 acres and 1,200 miles 
of shoreline. 

 The Toledo Bend Bi-State Alliance (Alliance), a 
group of residents and business owners on the reser-
voir, requested the Commission, under the provisions 
of Article 43 of the project license, raise the project 
reservoir’s minimum operating level from 162.2 feet 
mean sea level (msl) to 168 feet msl to benefit recrea-
tion and the local economy. Concurrently, the Sabine 
River Action Coalition (Coalition), a group of resi-
dents along the Sabine River downstream of the 
Toledo Bend Project, in response to past flood flow 
events, have requested improvements to the spillway 
operation notification plan and changes to the opera-
tion of the Toledo Bend Dam to incorporate flood 
control measures. After a series of public meetings, a 
two year collaborative process, and a comprehensive 
exercise of the project Emergency Action Plan, Com-
mission staff issued its preliminary findings on the 
two issues on December 30, 2002. The staff invited 
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interested parties to comment on the two analyses. 
Comments were received from the Alliance, the 
Toledo Bend Joint Operation Board (SRA representa-
tive), and the U.S. Fish and Wildlife Service. 

 This final analysis, which concerns our evalua-
tion of the Alliance’s request, and the attached final 
flood control evaluation regarding the concerns raised 
by the Coalition address the substantive comments 
provided on staff ’s preliminary findings and provide 
our final conclusions on these two matters. 

 Regarding the Alliance’s request, this final anal-
ysis considers the effects of the requested reservoir 
level change, as well as the project’s current reservoir 
operations, on public recreation opportunities, private 
and commercial reservoir access, fisheries, the local 
economy, power production, and the flood control 
storage capabilities of the project. Specifically, we 
conclude that current reservoir operations are suffi-
cient to meet the overall public recreation needs of 
the area, including boating access, and that imple-
mentation of the requested reservoir level change 
would not provide significant benefits to public recre-
ation opportunities, private and commercial reservoir 
access, fisheries, or the local economy of the area over 
existing reservoir operations. Further, we conclude 
that current reservoir operations would generate 
slightly more energy than the requested change and 
give the SRA more flexibility to protect the power 
value of the project during dry years. Finally, we 
conclude that implementation of the requested 



App. 11 

change has the potential, in some cases; to adversely 
affect the project’s limited flood control capabilities. 

 
INTRODUCTION 

 License article 43 reserves to the Commission the 
right to require changes to the project (i.e., changes 
to required reservoir elevations) to the extent such 
changes are economically sound and in the public 
interest, after notice and opportunity for hearing. 
Under article 43, the Toledo Bend Bi-state Alliance 
(Alliance), a group of residents and business owners 
on the reservoir, requested the Commission raise the 
project’s minimum reservoir level to benefit recrea-
tion and the local economy. 

 The purpose of the Commission staff ’s final 
review is to evaluate the Alliance’s request to deter-
mine whether or not there is sufficient evidence to 
warrant a formal proceeding under article 43.2 Our 

 
 2 In general, a formal proceeding under article 43 would be 
initiated if the Commission staff concludes that changes to the 
project, such as operational or reservoir level changes, are 
necessary and in the public interest. If this is the case, Commis-
sion staff would issue a public notice identifying these findings 
and interested parties would be given an opportunity to provide 
comments and other information on the matter. This notice 
would also serve as SRA’ s notice and opportunity for hearing 
under article 43. Following this notice and comment period, 
Commission staff would further review the matter, including 
any information provided by SRA and other interested parties, 
and prepare its final recommendations for the Commission. 
Subsequently, the Commission would issue an order taking final 
action on the matter. 
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review considers the effects of the Alliance’s request 
and current reservoir operations on public reservoir 
access and recreation opportunities, private and 
commercial reservoir access, fisheries, the local 
economy, power production, and flood control storage 
capabilities of the project. 

 
GENERAL PROJECT DESCRIPTION 

 The Toledo Bend Project is located on the Sabine 
River within Sabine, San Augustine, Shelby, Jasper, 
and Newton Counties, Texas and in Sabine, Vernon, 
and DeSoto Parishes in Louisiana. The project reser-
voir is approximately 65 miles long and has a surface 
area of 181,600 acres and about 1,200 miles of shore-
line at the reservoir’s normal maximum elevation 
(172 feet mean sea level (msl)). The reservoir is 
located in a relatively flat region and most of its 
shoreline is gently sloping. While the deepest part of 
the reservoir is approximately 100 feet deep near the 
dam, the majority of the reservoir is relatively shal-
low; especially the upper reaches of the reservoir and 
its numerous coves. 

 The project was licensed in October 1963 and 
began full operation in May 1969.3 As licensed by the 
Commission, the primary project purposes are power 
production and water conservation (water supply for 
municipal, industrial, and irrigation uses). Other 

 
 3 The current project license expires in October 2013. 
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project purposes include, but are not limited to, public 
recreation, the protection of fish and wildlife re-
sources, and shoreline protection. For power genera-
tion purposes, the license for the Toledo Bend Project 
requires the SRA to maintain a normal maximum 
reservoir elevation of 172 feet msl and a minimum 
reservoir elevation of 162.2 feet msl. The project is 
operated in accordance with an operating guide that 
allows the SRA to generate both primary and second-
ary power.4 Primary power is produced from May 
through September and can be generated at any 
elevation above 162.2 feet msl. Secondary power is 
produced throughout the year when the reservoir is 
above certain elevations (168 feet or higher msl). 

 
CHRONOLOGY OF EVENTS FOR THE PENDING 
REQUEST 

 In late 1995 and in 1996 the project reservoir 
experienced low reservoir levels. Subsequently, the 
SRA retained Brown & Root (B&R), a consultant, to 
evaluate the operating guide for the project and the 
feasibility of potential changes to the operation of the 
project to increase reservoir levels. B&R examined 
eight scenarios (simulations) of project operations 
based on historic operating data from May 1969 
through December 1997. The study did not address 

 
 4 SRA states that it has been operating the project under 
the current operating guide since 1976, which it developed 
within the framework of the license requirements. 
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the economic impact of the scenarios on the power 
companies or their customers or the impact on down-
stream uses (i.e., recreation, irrigation, municipal 
water supply). B&R completed its study in July 1998. 
In the study, B&R noted that the project is operated 
for power production, water conservation, and to 
some extent recreation, and that project operations 
also consider dam safety, the obligations of the power 
sales agreement, upstream and downstream flooding, 
and the protection of the shoreline and shoreline 
facilities. Further, B&R concluded that the current 
project operating guide is not deficient and that 
professional judgement is an important component of 
project operations. Finally, B&R identified the effects 
of each operating simulation on power production and 
reservoir level, but made no recommendation for any 
one operating simulation.5 

 In 1998, the Alliance requested that the Commis-
sion, under the authority of article 43, require the 
SRA to change the project’s minimum reservoir 
elevation from 162.2 feet msl to 168 feet msl. Specifi-
cally, the Alliance requested the Commission require 
the SRA to adopt simulation No. 6 of the B&R study. 
The Alliance states the current project reservoir 
operations greatly limits recreational access and use 
of the project reservoir and results in lost revenue to 

 
 5 B & R also noted that simulation Nos. 6 and 8 appeared to 
provide a good balance between power production and reservoir 
level, except during dry periods, when these simulations may 
result in minimized power production. 
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local communities and notes that the effects of project 
reservoir levels have been an issue for the local area 
since the 1970s. 

 In general, simulation No. 6 would require the 
SRA to maintain the project’s minimum reservoir 
elevation at 168 feet msl, including during periods of 
prime power production (May through September).6 
In other words, primary power can only be generated 
when the reservoir level is 168 feet msl or higher. The 
Alliance states the licensee should operate under 
simulation No. 6 except as needed to maintain re-
quired minimum flows, to prevent imminent brown 
out, and when ordered by the Commission for inspec-
tion or repair of the project dam. The SRA states that 
changing the project’s minimum reservoir level to 168 
feet msl (simulation No. 6) would require it to stop 
generating at 168 feet msl and that this action would 
violate its power sales agreement with the power 
companies and could result in financial consequences 
for SRA. 

 In response to the Alliance’s request, Commission 
staff initiated a review of the matter and by letter 
dated November 23, 1999, issued its preliminary 
findings on the Alliance’s reopener request. We con-
cluded, based on the available information that 

 
 6 Another component of simulation No. 6 is a provision to 
raise the project reservoir level for secondary power production 
to 171 feet msl from April 16 through April 30. We note that this 
component is already part of the SRA’s current operating 
practices. 
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insufficient evidence exists to warrant changes to the 
project’s minimum reservoir level, as provided for 
under article 43. Further, we provided the Alliance 
and the SRA the opportunity to provide comments 
and additional information in response to our prelim-
inary findings. By filing dated February 3, 2000, the 
Alliance provided extensive comments and infor-
mation on this matter. 

 Subsequently, the Sabine River Action Coalition 
(Coalition), a group of downstream residents con-
cerned about flooding, expressed an interest in modi-
fying reservoir operating levels to address its 
concerns. Following meetings with Commission staff, 
the SRA, the Alliance, and the Coalition agreed to 
work together with other interested stakeholders in a 
collaborative process in an effort to reach a mutually 
acceptable agreement on operating levels at the 
project. In turn, the parties recognized that Commis-
sion staff would not take any further action on the 
Alliance’s request under article 43 while the stake-
holders were engaged in the collaborative process. 
Since February 2001, an established group of stake-
holder representatives (collaborative work group) has 
held numerous meetings in an attempt to reach an 
agreement. Throughout this process, Commission’s 
staff provided continuous guidance and assistance to 
the group. Despite the efforts and hard work of all the 
participants, the group was unable to reach an 
agreement on reservoir operating levels at the project 
and the collaborative process was terminated in April 
2002. 
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 Given that the collaborative process ended with-
out an agreement on reservoir operating levels, we 
further considered the Alliance’s original request 
made under article 43, including its comments on 
staff ’s November 19, 1999 preliminary analysis and 
various concerns raised by the Coalition. As a result, 
on December 30, 2002, Commission staff issued its 
revised preliminary analysis on the Alliance’s request 
and issued a preliminary flood control evaluation for 
the project.7 Regarding the Alliance’s request, Com-
mission staff concluded that there is insufficient 
evidence to warrant changes to the project’s mini-
mum reservoir level, as provided for under article 43. 
Further, the staff provided the Alliance and other 
interested parties an opportunity to provide com-
ments on its revised preliminary findings. The follow-
ing comments were received: 

Commenter 
Toledo Bend Bi-State Alliance 
Toledo Bend Joint Operation 
 Board 
U.S. Fish and Wildlife Service 

Filing Date of Letter
March 6, 2003 
February 28, 2003 
March 12, 2003 

 
GENERAL COMMENTS ON REVISED PRELIMI-
NARY ANALYSIS 

 In this final analysis, we address the substantive 
comments provided and provide our final conclusions 

 
 7 On December 17, 2002, the SRA filed supplemental 
information on these matters. Staff considered this information 
in its preparation of the final analysis. 
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on this matter. The substantive comments are ad-
dressed in the appropriate sections of this document. 
Comments related to flooding are addressed in staff ’s 
final flood control evaluation. 

 Among other things, the Alliance suggests that 
Commission staff consider specific alternative operat-
ing scenarios for the project beyond its original re-
quested operation change under article 43. The 
Alliance suggested alternatives include changing the 
project’s primary power season from the present May 
through September to April through August and 
requiring the SRA to produce equal quantities of 
power each month during the primary power season 
rather than allowing it to continue to produce varia-
ble quantities of power each month. The purpose of 
our final analysis is not to evaluate new alternative 
operating scenarios but to evaluate the Alliance’s 
original request to determine whether or not there is 
sufficient evidence to warrant a formal proceeding 
under article 43. The Alliance’s new alternative operat-
ing scenario would be more appropriately considered, 
along with other possible alternatives, during a project 
relicensing proceeding where various project alterna-
tives can be considered comprehensively. 

 In addition, the Alliance states that staff ’s analy-
sis does not give adequate consideration to the fact 
that Louisiana tax payers funded half of the project 
cost and that the legislation for the SRA of Louisiana 
states that project purposes include not only power 
generation and water conservation, but also recrea-
tion and economic development. The Alliance states 
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that power generation was intended to repay the 
bonds and not be the controlling factor for the use of 
the reservoir. 

 Although the Louisiana legislation may have 
identified recreation and economic development as 
primary project purposes along with power genera-
tion and water conservation, the project, as licensed 
by the Commission, identifies power generation and 
water conservation as the project’s primary purposes. 
Public recreation is identified as one of the projects, 
important, but secondary purposes. Our analysis was 
conducted within this framework. 

 In addition, our analysis considers the effects of 
current reservoir operations and the requested opera-
tion changes on both public recreation opportunities 
and the local economy. As later discussed in this 
document, we conclude that the project reservoir and 
current reservoir operations provide significant public 
recreational benefits and associated economic bene-
fits to the area. We also conclude that adoption of 
simulation No. 6 would not significantly change 
reservoir levels over existing conditions and, thus, 
would not provide significant public recreational or 
economic benefits to the area over existing reservoir 
operations. 

 
RESERVOIR OPERATIONS 

 The Alliance’s request is based on a comparison 
of existing reservoir operations and simulation No. 6 
of the B&R study. The discussion below compares 
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reservoir levels for existing reservoir operations with 
reservoir levels for simulation No. 6. 

 Under the terms of the current project license, 
project reservoir levels may vary during the year from 
a normal maximum pool level of 172 feet msl to a 
minimum pool level of 162.2 feet msl. Typically, the 
reservoir is at its highest during the winter and early 
springs months and, beginning in May, SRA gradual-
ly draws the reservoir to reach its lowest level in the 
fall. Under SRA’s current operating practices, the 
project’s minimum reservoir level rarely drops below 
165 feet msl, although the project license allows SRA 
to draw the reservoir down as low as 162.2 feet msl 
for power production. As licensed by the Commission, 
the SRA operates the project for power production, 
water conservation, and for other beneficial purposes, 
such as recreation. In operating the project, SRA also 
considers dam safety, the obligations of the power 
sales agreement, upstream and downstream flooding, 
water supply, and the protection of the shoreline and 
shoreline facilities. Project operational data indicates 
that SRA seeks to balance these factors in its opera-
tion of the project reservoir. 

 We reviewed B&R’s study of 28 years (1969-1997) 
of project operations and find that SRA has historical-
ly operated the project at reservoir levels much 
higher than the license’s minimum pool level of 162.2 
feet msl. Figure 3-6.2 (see attached) of the B&R study 
compares historic operations and simulation No. 6 
during the 28-year study period. When we compare 
historic and simulation No. 6 reservoir levels we see 
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that both operating practices result in almost identi-
cal reservoir levels during normal water years, with 
historic levels being 1 to 2 feet lower than simulation 
No. 6 levels during certain years. 

 The table below identifies the number of days the 
reservoir level dropped below certain elevations for 
both historic operations and simulation No. 6 during 
the B&R study period (27 years, 8 months or 10,095 
days): 

Elevation 
Percentage and No. of

Days below Stated Elevation 
Reservoir Elev. 
(Ft. msl) 

Historic 
Operations Simulation No. 6 

168 2,135 (21%) 3,575(35.4%)
167 1,131 (11%) 557 (0.5%)
166 660 (6.5%) 1 (.009%)
165 50 (.05%) 0 (0%)
 
 Comparing the number of days the reservoir was 
below certain elevations for both historic operations 
and simulation No. 6 during the 28-year study period 
shows that simulation No. 6 results in more days 
below 168 feet msl than historic operations. However, 
Simulation No. 6 does provide fewer days below 167 
feet msl, 166 feet msl, and 165 feet msl. 

 During B&R’s study period, historic reservoir 
elevations varied from a low of 164.77 feet msl in 
1987 to a high of 173.73 feet msl in 1989. The average 
reservoir level during this period was 169.64 feet msl. 
In general, operation under simulation No. 6 would 
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require the SRA to keep the project’s minimum reser-
voir elevation at 168 feet msl, including during peri-
ods of prime power production (May through 
September). During B&R’s 1969-1997 study period, 
simulation No. 6 had a minimum reservoir level of 
165.99 feet in 1996 and a maximum reservoir level of 
172.76 feet msl on several occasions. The average 
reservoir level for this period is 169.32 feet msl. 

 Figure 3-6.2 shows that reservoir levels for 
historic operations and simulation No. 6 are generally 
the same, but vary more under historic operations. 
During some years (such as 1971-1975 and 1981-
1986), the peak reservoir levels for historic operations 
were generally higher than simulation No. 6 and 
during other years (such as 1988, 1992, 1994, and 
1996) the lowest reservoir levels for historic opera-
tions were lower than those under simulation No. 6. 
During these years of historic low reservoir levels 
(below 165 feet msl), the project reservoir experienced 
low inflow and/or low rainfall and, in some cases, the 
reservoir was lowered to initiate dam repair activi-
ties. We note that the Alliance’s requested reservoir 
level change includes certain exceptions to allow the 
SRA to lower the reservoir below 168 feet msl, includ-
ing, but not limited to, drawdowns for required dam 
repairs and maintenance. 

 
Effects of Inflows on Reservoir Levels 

 Regarding low inflows and its association with 
low reservoir levels, we reviewed available USGS 
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streamflow data for the Sabine River upstream of the 
reservoir.8 For the period of record (1939-2000), the 
average annual mean streamflow in the Sabine River 
at this location is about 2,590 cfs. Flows passing this 
point represent about one-half of the total inflow to 
the project reservoir. The remaining inflow comes 
from the many creeks and tributaries that surround 
the reservoir. 

 Our review of the available USGS data indicates 
that in 1988 and 1996, the annual mean streamflow 
at the above location was only about 25% of the 
average annual mean streamflow. In addition, we 
note that the reservoir was intentionally lowered for 
dam repair and maintenance reasons in 1991 and 
1993. Although annual mean streamflow in 1992 and 
1994 was above the average annual mean streamflow, 
it appears that the intentional drawdowns in 1991 
and 1993 contributed to low reservoir levels in 1992 
and 1994. In general, this information shows that low 
inflows to the project reservoir had a significant effect 
on reservoir levels during the above noted years. 

 
Comments 

 In its comments on our revised preliminary 
analysis, the Alliance disagrees with our conclusion 
that low inflow affects reservoir levels. The Alliance 
  

 
 8 USGS gage no. 08022040 on the Sabine River near 
Beckville, Texas (1939-2000) 
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contends that our general conclusion that low inflow 
results in low reservoir levels is inaccurate. The 
Affiance includes two bar charts (See page 7 of its 
March 6, 2003 filing) based on previous information it 
received from the SRA showing total annual inflow to 
the reservoir and lowest annual reservoir level for 
1969 through 1999. The Alliance states that its charts 
show that lake levels since 1986 have declined, except 
in 1996, while inflows have been equivalent or higher 
than years prior to 1986.9 

 
Response 

 Based on the information in the charts, the 
Alliance concludes that while total annual inflows 
during certain years prior to 1986 were relatively low, 
the lowest annual reservoir level during the same 
years were relatively high (about 166 feet msl or 
higher). Conversely, the Alliance concludes that while 
total annual inflows during certain years since 1986 
were relatively high, the lowest annual reservoir level 

 
 9 The Alliance indicates that beginning in 1986 the SRA 
and the power companies changed the way payments were 
determined for power generation during any given year from a 
fixed price for total power generated to a price per unit of power 
generated. The Alliance states that this change provides an 
incentive for the SRA to generate more than the minimum 
power required under the power sales agreement and, as a 
result, causes lower reservoir elevations. 
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during those same years were relatively low (about 
165 feet msl or less).10 

 While the Alliance’s analysis suggests that inflow 
is not the predominant influence on reservoir levels 
at the project, it does not fully and accurately portray 
the relationship between historic inflows and reser-
voir levels. Specifically, the Alliance’s charts only give 
a single point of reference for each year (total inflow 
and lowest reservoir level) rather than show how 
inflows and reservoir levels change throughout each 
year. For example, in any given year, the reservoir 
may receive a few months of high inflow during the 
spring and have high reservoir levels during most of 
the year and then experience dry conditions in the 
later part of the year, which contributes to low reser-
voir levels near the end of the year. The Alliance’s 
charts do not reflect these changes and would only 
show the total inflow and lowest reservoir level for 
that particular year. We believe that the previously 
mentioned Figure 3-6.2 of the B &R study provides a 
more accurate depiction of how reservoir levels vary 
throughout each year. This figure compares actual 
historic reservoir levels with reservoir levels under 
simulation No. 6 throughout the 28 year study period. 
Unlike the Alliance’s charts, this figure provides 
continuous reservoir level information throughout 

 
 10 As we previously noted, low reservoir levels during 
certain years since 1986, also occurred due to either low rainfall 
and/or required reservoir drawdowns for dam repairs or mainte-
nance. 
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each year. As we previously mentioned, Figure 3-6.2 
shows that reservoir levels for actual operations and 
simulation No. 6, are almost identical throughout the 
study period, except for certain infrequent occasions. 

 
Conclusion 

 As we’ve said, the project now operates at an 
average reservoir level higher than what would result 
under Simulation No. 6 operation and only differs in 
operation during years with low inflow, low rainfall, 
and/or dam repair. Given this information, as well as 
the similarities in reservoir elevations B&R’s study 
shows for historic operations and simulation No. 6, it 
does not appear that adopting the simulation No. 6 
operating guide would result in reservoir elevations 
that would significantly differ from historic opera-
tions. 

 
POWER PRODUCTION 

 In general, simulation No. 6 requires the licensee 
to maintain the project’s minimum reservoir elevation 
at 168 feet msl, including during periods of prime 
power production (May through September). In other 
words, primary power can only be generated when 
the reservoir level is 168 feet msl or higher. 

 The SRA says that the Alliance’s requested 
change would require the SRA to stop generating 
power when reservoir elevations reach 168 ft and 
doing so would violate the power sales agreement and 
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could result in financial consequences for the SRA. 
The Alliance replies that their requested change 
would not violate the power sales agreement, would 
not result in any overall loss in power production, and 
would not significantly change the revenue produced 
from power production.11 

 From their 28-year study, B & R says that the 
project historically generated an average of 6,912.53 
million kilowatt hours (MM kW-hr) annually. For 
simulation No. 6, the average annual generation 
B &R estimates is 7,164.58 MM kW-hr. Further, 
B& R concludes that the project did not meet its 
power production criteria for the prime power period 
for 10 years under historic conditions, and 12 years 
for simulation No. 6. 

 As noted above, the study shows adopting simu-
lation No. 6 would have resulted in an additional 
252.05 MM kW-hr of total simulated generation over 
historic operations (a 3.6% gain). Despite the above 
findings, our review of the study suggests that the 
way B&R simulated power production may not 

 
 11 At the time the project was licensed, SRA proposed to 
finance the construction of the project, in part, through the sale 
of revenue bonds and to execute a fifty-year power sales agree-
ment with various power companies to make the necessary bond 
payments. The Commission found the SRA’s plans to finance the 
project satisfactory. As we previously stated in our preliminary 
findings of November 1999, our review of the power sales 
agreement is not necessary in our overall analysis of the Alli-
ance’s request and final analysis considers the effects of the 
proposed change on the project’s production of power. 
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accurately reflect actual operating conditions. Specifi-
cally, we note that the mean reservoir elevation for 
historic operations is higher than shown for simula-
tion No. 6 during the 28-year study period. Presuma-
bly, this higher mean reservoir elevation would 
translate into higher (not lower) total generation 
during the 28-year period.12 

 Unlike actual historic operations, where actual 
data on generation is available, an analyst needs to 
make many assumptions to calculate generation 
when simulating operation. Often simulations, such 
as the one performed by B & R, do not properly take 
into account the actual variations in generation 
output that would normally occur at a project due to 
variable turbine efficiencies associated with both 
machinery (turbine and generator) and varying 
hydrologic conditions (such as tailwater). Given this, 
we believe that the simulated power production 
benefits of simulation No. 6 are overestimated and 
that historic operations would result in a slightly 
greater total energy production. 

 On a related note, as we said earlier, SRA’s 
current operating practices seeks to balance project 
benefits for a variety of project purposes and interests 
and that it does not take full advantage of the pro-
ject’s power pool under the license. If SRA were to 

 
 12 Generally, a higher mean reservoir elevation would have 
a higher overall head which, in turn, would produce a higher 
total generation. 
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forego other project purposes and interests, and 
operate the project strictly for power production, it 
could generate even more power than produced under 
historic operations. 

 
Comments 

 The Alliance disagrees with Commission staff ’s 
finding that the B & R study is not fully accurate 
with regard to its comparison of power production 
for actual historic operations with simulation No. 6. 
The Alliance suggests that staff ’s findings are not 
adequately supported by the available information, 
including the minor difference in overall average 
reservoir elevation between historic operations and 
simulation No. 6. 

 
Response 

 The staff notes that the B & R study found that 
simulation No. 6 would generate 3.6% more power 
than historic operations despite the fact that during 
the study period the average reservoir elevation for 
historic operations was higher than simulation No. 6. 

As explained above, the staff disagrees with the 
study’s findings on this matter and concludes that 
historic operations would generate slightly more 
energy than simulation No. 6. 
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Conclusion 

 To conclude, we think that historic operations 
would generate slightly more energy than simulation 
No. 6 and give SRA more flexibility to protect the 
power value of the project during dry periods. 

 
PUBLIC RECREATION OPPORTUNITIES 

 The Alliance contends that current reservoir 
operations greatly limit recreational access and use of 
the project reservoir and, compared to its requested 
reservoir level change, poses a greater threat to 
boating safety related to inundated standing timber. 
In the paragraphs below we address these issues. 

 
Recreation Use 

 The Toledo Bend Project license contains provi-
sions to provide for public recreation opportunities at 
the project, including required recreation plans for 
the project and a specific provision to operate the 
reservoir to accommodate the recreational use of the 
reservoir as practical.13 The SRA maintains a variety 
of public recreation areas throughout the reservoir, 
including fifteen sites with boat launching facilities 
on the Texas side the reservoir and six sites with boat 

 
 13 Article 37 requires that the reservoir operation schedule 
be adjusted to accommodate the recreation use of the reservoir 
area as far as such adjustment is compatible with the primary 
purpose of the project and requirements of downstream releases. 
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launching facilities on the Louisiana side of the 
reservoir. 

 In addition, the project’s Licensed Hydropower 
Development Recreation Report (Form 80 report) and 
other available information indicates that there are 
numerous other public, water-based recreation facili-
ties throughout the reservoir including boat ramps; 
marinas; fishing piers; and access points. Other 
available information indicates that the project 
reservoir hosts numerous fishing tournaments each 
year. 

 The project’s Form 80 report indicates that the 
project had a total of 1,550,000 recreation days dur-
ing the 1996 calendar year.14 The Alliance contends 
that this figure is an overestimate and estimates that 
annual recreation use at the project is about 650,000 
visitors. Both the Alliance and the SRA have provided 
recreation use data for various recreation sites and 
boating and fishing activities at the project. Our 
review of this information indicates that boating 
(including boat fishing) activity occurs on the reser-
voir throughout the year with the greatest use occur-
ring from early spring through early summer months 
(February - June) and the lowest use occurring in the 
late summer and fall months (August-December). 
Although we believe the recreation use data provided 

 
 14 A recreation day is defined as each visit by a person to 
the project development for recreational purposes during a 24 
hour period. 
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by the Alliance and the SRA captures the vast majori-
ty of recreation uses at the project (i.e. boating and 
fishing activities), it does not appear to be inclusive of 
all recreation use that may take place on project 
lands and waters (i.e. hiking, camping, picnicking 
activities). Nonetheless, the use information provided 
suggests that total annual recreation use at the 
project is less than that estimated in the project’s 
Form 80 report. 

 Although the SRA appears to have overestimated 
total annual recreation use on Form 80 report, other 
available information suggests that the project reser-
voir receives a reasonable amount of public boating/ 
fishing use. Specifically, total annual recreation use 
at the project is within the range of annual use found 
at similar licensed hydropower projects; and the 
project reservoir hosts numerous fishing tournaments 
each year. 

 
Public Boat Access 

 In response to staff ’s request, the SRA provided 
information regarding the usability of its public boat 
launching facilities throughout the reservoir. Our 
review of this information indicates that the boat 
launching facilities at SRA’s fifteen sites in Texas are 
usable at elevations as low as 160.50 to 165.17 feet 
msl, depending upon the specific site and that 24 of 
29 commercial boating facilities in Texas are usable 
at elevations as low as 162.87 to 166.05 feet msl, 
depending upon the specific site. In addition, the 
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information provided indicates that the boat launch-
ing facilities at SRA’s six sites in Louisiana are fully 
usable at elevations as low as 164 feet msl and par-
tially usable at elevations at low as 160 feet msl.15 
Finally, the SRA provided other information regard-
ing the accessibility of commercial boating facilities 
on the Louisiana side of the reservoir. This infor-
mation indicates that nearly half of the approximate-
ly 38 commercial boating facilities in Louisiana have 
boat launching ramps that are usable below 165 feet 
msl. 

 In a report dated June 30, 1999 and included in 
the Alliance’s February 3, 2000 filing, the Texas 
Parks and Wildlife Department (TPWD) states that 
“access to the lake is severely limited during periods 
of low water (elevation 166 feet or less).”16 This 
statement suggests that boat access to the reservoir 
is not severely limited when elevations are above 

 
 15 In its comments filed March 6, 2003, the Alliance indi-
cates that some the SRA’s boat launching facilities in Louisiana 
were not usable before the last two major low water events and 
that the SRA spent considerable effort modifying these sites to 
make them accessible during these events. The Alliance refers to 
photographs it previously submitted showing these sites during 
low water levels. Based on this information, it appears that in 
the past some of these sites may not have been fully accessible 
during some low water level events. However, it also appears 
that, at this time, these sites are fully and/or partially accessible 
during low reservoir levels. 
 16 TPWD’s statement appears to relate to overall boat 
access to the reservoir, which includes both public and private 
boat access. 
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166 ft. Our review of historic operating records indi-
cates that the project’s reservoir elevation infrequent-
ly drops below elevation 166 feet msl.17 

 The results of several surveys conducted by the 
Alliance suggests that reservoir elevations below 168 
feet msl have had adverse effects related to public 
boat access and recreation use. Specifically, over half 
of the 604 anglers surveyed indicate that reservoir 
levels below 168 feet msl have precluded their access 
and contributed to boat damages; all of the 12 marina 
owners surveyed indicate that such levels have 
resulted in lost boat launching fees; and the 31 tour-
ists surveyed suggest they may not visit the reservoir, 
presumably for recreational purposes, at such reser-
voir levels. 

 The degree and magnitude of such effects and 
their association with specific reservoir elevations is 
unknown. Specifically, based on the information 
provided, it is not clear at what elevations below 168 
feet msl boat access becomes a problem and what 
the relationship is between specific elevations and 
specific adverse effects. Presumably, for elevations 
between 167 and 168 feet msl, adverse effects on boat 
access would be relatively minor, while elevations 
below 167 feet may have more significant adverse 
effects of varying degrees, depending upon the 

 
 17 The B&R study indicates that between 1969 and 1997, 
the reservoir dropped below 166 feet msl a total of about 6.5% of 
the time. 
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specific elevation and the specific location on the 
reservoir. 

 In conclusion, we note that the project reservoir 
contains numerous public boat launching facilities 
and that many of them remain usable at low reser-
voir elevations. Further, we note that historic operat-
ing levels have been at or above 166 feet msl the vast 
majority of the time and, thus sufficient to accommo-
date public boat access and use at the reservoir. 
While some survey respondents have reported ad-
verse effects on boating activities related to reservoir 
levels below 168 feet msl, other information provided 
indicates that public boat access and use is not se-
verely limited when the reservoir elevation is above 
166 feet and that under normal conditions overall 
boating activities at the reservoir are not adversely 
affected. 

 
Inundated Standing Timber 

 According to a reservoir clearing plan for the 
project, at the time the reservoir was constructed, 
SRA cleared specific areas of standing timber that 
would be inundated by the reservoir, including view-
ing areas in the vicinity of highway crossings, around 
public recreation areas, and to create boat access 
lanes throughout the reservoir. In general, trees 
extending above elevation 157 feet msl were cleared. 
The cleared areas include a 1,000 foot-wide lane 
within the main reservoir channel and 500 foot-wide 
access lanes in tributary channels, public boat 
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launches, and around public recreation areas. Clear-
ing was not needed in much of the lower end of the 
reservoir as standing timber in this area did not 
extend above 157 feet msl. 

 
Comments 

 In its comments filed March 6, 2003, the Alliance 
suggests that current reservoir operating levels pose 
a greater threat to boating safety then its requested 
minimum reservoir level of 168 feet msl. Specifically, 
the Alliance contends that when the lake level drops 
below 168 feet msl, more tree stumps come closer to 
the water surface and pose a safety threat to life and 
property. 

 
Response 

 While SRA cleared many trees from the primary 
navigation channels inundated by the reservoir, the 
reservoir is a relatively shallow and contains numer-
ous tree stumps. During low water levels, some of 
these tree stumps are nearer to the water surface in 
shallower areas of the reservoir and may be obstacles 
for boaters, particularly those unfamiliar with the 
area. The SRA has implemented measures to help 
boaters identify shallow areas in the reservoir, includ-
ing channel markers to identify the numerous boat 
lanes throughout the reservoir and a publicly avail-
able map showing channel markers and shallow 
areas. At this time, we are unaware of any specific 
problems related to the project reservoir’s current 
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operating levels and we believe the existing safety 
measures at the project are adequate. However, if in 
the future, specific boating safety problems arise, the 
Commission has the authority to require additional 
safety measures to be implemented at the project as 
it deems appropriate. 

 
Conclusion 

 In conclusion, we believe that current reservoir 
operations are sufficient to meet the overall public 
recreation needs of the area, including public boating 
access and use. Given that reservoir elevations under 
historic operations and simulation No. 6 are nearly 
identical under normal water years, we do not believe 
that adoption of simulation No. 6 would provide any 
significant benefit to public recreation opportunities 
over existing reservoir operations. However, during 
occasional periods of low reservoir elevations, imple-
mentation of simulation No. 6 would result in some-
what higher elevations over existing operating 
practices and during such times would likely provide 
a minor enhancement of public recreation opportuni-
ties. 

 
PRIVATE BOAT ACCESS 

 A primary purpose of Alliance’s request to raise 
the project’s minimum reservoir level to 168 feet msl 
is so that private homeowners and commercial busi-
ness owners along the shoreline can achieve boat 
access to the water from their individual facilities 
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throughout the year. SRA representatives estimate 
that there are approximately 2,400 private boating 
facilities on the Texas side of the reservoir and about 
3,000 such facilities on the Louisiana side the reser-
voir.18 The paragraphs below address private boat 
access to the reservoir. 

 The Alliance suggests that many adjacent prop-
erty owners are unable to access the water from their 
facilities when the reservoir level drops below 168 
feet msl. The Alliance provides photographs showing 
the reservoir shoreline, as well as private and public 
access facilities at various locations on the reservoir 
taken in November and December 1999 and in Janu-
ary 2000. These photographs show, among other 
things, the condition of several private boating facili-
ties when the reservoir elevation was 165.85 feet msl. 
We note that the project reservoir experienced low 
inflow in last half of 1999 and in early 2000, which 
appears to have contributed to low reservoir eleva-
tions during this time period. Regardless, we do not 
agree with Alliance’s interpretation of the photo-
graphs. The facilities shown appear to be unusable at 
elevation 165.85 feet msl. It is not clear how many of 
these facilities would remain unusable at elevations 
between 165.85 feet msl and 168 feet msl; however, 
we presume that at least some of them would be able 

 
 18 These estimates were provided during telephone calls on 
October 30, 2002 between Jon Cofrancesco of the FERC’s staff, 
and Jim Washburn and Barton Rumsey of the SRA Texas and 
Louisiana, respectively. 
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to provide boat access at some level between these 
elevations. 

 As previously noted, the project reservoir is 
approximately 65 miles long and about 12 miles wide 
at its widest point. At the project’s normal maximum 
elevation (172 feet msl), the reservoir has a surface 
area of 181,600 acres and about 1,200 miles of shore-
line. The reservoir is relatively shallow, especially the 
upper reaches of the reservoir and its numerous coves 
and most of the shoreline is gently sloping. Given this 
information, it is reasonable to assume that low 
reservoir elevations would at times preclude boat 
access from some private boating facilities, especially 
during periods of low inflow and rainfall and/or 
during drawdowns required for dam repairs. Depend-
ing upon the specific facility’s location, type, design, 
size, and the reservoir level on any particular day, the 
facility may at times be unable to provide boat access 
to the reservoir. 

 In addition, we previously noted that historic and 
simulation No. 6 reservoir operations result in almost 
identical reservoir levels during normal water years. 
Under normal water years, historic operations and 
simulation No. 6 results in reservoir levels generally 
ranging from a high elevation of 172 feet msl to a low 
of 166 feet msl. During periods of low inflow and 
rainfall and/or dam repair activities, historic opera-
tions have resulted in reservoir levels 1 to 2 feet 
lower than simulation No. 6. 
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 Given this information, under normal water 
years we do not believe that implementation of simu-
lation No. 6 would provide significantly greater 
private access to the water over existing reservoir 
operations. However, during occasional periods of low 
reservoir levels, implementation of simulation No. 6 
would likely improve private access to the reservoir 
for some adjacent property owners over existing 
reservoir operations. 

 
Boat Access Improvement Measures 

 Some adjacent property owners who, at times, 
experience boat access problems related to low reser-
voir levels, may be able to implement non-operational 
measures to address such problems. In this regard, 
we offer the following suggestions, recognizing that it 
may not be practical for some property owners to 
implement such measures due to cost, inconvenience, 
or other limitations. 

 In some cases, it may be feasible for some exist-
ing private facilities to be modified (i.e. ramp or dock 
extensions or dredged access channels) or for alterna-
tive temporary boat access measures to be imple-
mented (i.e. temporary moorings) to achieve boat 
access during periods of low reservoir elevations. We 
encourage those property owners who wish to pursue 
such modifications or alternatives to work with the 
SRA in determining the feasibility of such changes 
and any plans to implement the changes following 
SRA review and approval. We expect that SRA would 
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review such proposals on a case by case basis, and 
consider and approve them as appropriate in accord-
ance with its license responsibilities and the re-
quirements of the project license. 

 In addition, during periods of low reservoir 
levels, it may be feasible for some effected property 
owners to temporarily store his or her boat on their 
adjacent property and transport it to a nearby public 
boat launch, when they desire to access the reservoir 
during such periods. We note that many public boat 
launching facilities exist throughout the reservoir 
and are usable at low reservoir elevations. In order 
for affected property owners to better plan for such 
events, it is important that they have access to the 
most accurate information available concerning 
upcoming periods of low reservoir levels. We encour-
age the SRA to carefully consider providing such 
advisory information, to the extent feasible, on its 
website and/or via a telephone message system. 
Specifically, the SRA should make publicly available, 
forecast information regarding future reservoir levels 
in the near term. We believe that such an advisory 
system would assist affected property owners in 
making plans for continued boat access during peri-
ods of low reservoir levels. 

 
Comments 

 The Alliance states that shoreline property owners 
bought their properties and built dock facilities based 
on historical lake level data and that since 1986, the 
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SRA has operated the reservoir at lower levels than 
experienced prior to 1986, despite adequate inflow 
into the reservoir, due to changes in the methodology 
used to provide generation to the power companies. 
The Alliance objects to staff ’s conclusion that dock 
owners would either have to forego boat access from 
their facilities during low reservoir levels or would 
have to modify their facilities, if feasible, to achieve 
access during low water levels. 

 
Response 

 As previously stated, our review of B&R’s 28-year 
(1969-1997) study indicates that SRA has historically 
operated the project at reservoir levels much higher 
than the license’s minimum pool level of 162.2 feet 
msl and that this minimum pool level can vary each 
year and throughout the year. During the study 
period, the reservoir elevation varied from a low of 
164.77 feet msl to a high of 173.73 feet msl. Prior to 
1986 the reservoir reached a low elevation of 165.90 
feet msl in 1977. Given this information, property 
owners who may have bought their properties and 
built dock facilities prior to 1986 had no guarantee 
that reservoir levels would continue as they have in 
the past and even that they would not reach levels 
much lower than historic levels, particularly given 
the minimum reservoir level allowed by the license. 
Although this is the case, we can understand the 
frustration of those property owners who invested 
their effort and money to construct dock facilities and 
are unable to achieve boat access at all reservoir 



App. 43 

levels. While we recognize that the above suggestions 
to improve private boat access may not be feasible for 
many property owners, we offer them nonetheless 
and hope that individual property owners and SRA 
representatives are able to work together to address 
site-specific boat access problems. 

 
Conclusion 

 As noted above, under normal water years we do 
not believe that implementation of simulation No. 6 
would provide significantly greater private access to 
the water over existing reservoir operations. How-
ever, during occasional periods of low reservoir levels, 
implementation of simulation No. 6 would likely 
improve private access to the reservoir for some 
adjacent property owners over existing reservoir 
operations. Further, as noted above, we believe that 
some property owners adjacent to the reservoir may 
be able to implement certain non-operational 
measures that could improve existing access to the 
reservoir from their private boating facilities and 
encourage these individuals to work with the SRA to 
address their particular access problem. 

 
FISHERIES RESOURCES 

 The Alliance contends that current reservoir 
operation is detrimental to reservoir fisheries and 
that if the original concept of reservoir operation were 
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implemented, the fisheries would be greatly im-
proved.19 In support of their argument, the Alliance 
cites a TPWD report, dated June 30, 1999. The report 
states that fluctuating water levels during the spring 
can negatively affect spawning success of largemouth 
bass and crappie. The TPWD state that an attempt to 
maintain a stable or slowly rising water level from 
March 1 to May 30 would likely enhance reproduction 
of both species. 

 We consider the Alliance’s request with respect 
to fisheries resources. In the paragraphs below we 
address the following: 1) the effect of the 168-foot 
minimum pool requirement; and 2) water level trends 
during the March 1 through May 30 spawning period. 

 
The Requested 168-foot Minimum Pool Requirement 

 It does not appear that establishing a minimum 
reservoir elevation of 168 feet msl would have any 
significant impact on fish spawning, because in the 
vast majority of years (22 out of the last 25) the 
reservoir was above 168 feet msl that entire time 
period. The three years that the 168 foot elevation 
was not met over the March 1 to May 31 time period 
were the result of dry winters that did not allow the 

 
 19 Regarding the original concept of reservoir operation, the 
Alliance refers to a pre-project feasibility study by Forrest and 
Cotton, cited in its February 3, 2000 filing. In general, this 
report contemplated that reservoir levels would be continuously 
maintained at the maximum pool elevation, except as needed to 
satisfy the project’s primary power estimate. 
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reservoir to refill. Moreover, fish can successfully 
spawn when the reservoir is below elevation 168 msl. 

 Compared with current project operation, the 
impact of the 168-foot minimum elevation would be 
most notable during the late summer/fall period, 
because that is when reservoir elevations below 168 
feet are more likely to occur. During this period, the 
fish species of concern are not spawning and thus no 
benefits to fish reproduction would occur as a result 
of imposing a 168 foot minimum reservoir elevation. 

 While a new minimum pool elevation of 168 feet 
may allow the lake to refill in some drier years when 
it currently does not, keeping the lake more full prior 
to the season of higher inflow would leave less stor-
age capacity to accommodate this inflow. This could 
lead to more generation and spillage at the dam 
during the spring spawning season, with attendant 
reservoir elevation changes. 

 
Water Level Trends During The Spawning Season 

 We agree with the TPWD that stable or slowly 
increasing water levels during the spawning season 
are beneficial to the spawning of largemouth bass and 
crappie, which typically spawn in shallow water (i.e., 
18 inches to 4 feet deep). We also agree that decreas-
ing water levels can be detrimental, depending on 
their timing, magnitude, and rate. Minor drawdowns 
that do not expose nests or slow drawdowns that do 
not expose nests until the eggs have hatched and 
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larvae have left the nest (typically 7 - 10 days) are not 
detrimental. 

 Analysis of lake level data for the past 25 years 
indicates a general trend of rising water surface 
elevation over the spring spawning period as the 
reservoir is refilled. Further, when rapidly fluctuating 
or decreasing water levels do occur in the March 1 to 
May 31 time period, it is usually the result of the 
need to generate and/or spill water so as not to exceed 
the normal maximum reservoir elevation limit of 172 
feet msl. In this regard, the proposed 168-foot mini-
mum reservoir pool (i.e., simulation No. 6 operation) 
may actually, in some instances, result in more fre-
quent drawdowns during the spawning season than 
historically and currently occur. This is because, as 
mentioned above, additional generation and/or spill-
age may be needed to keep the reservoir from overfill-
ing. As a result, Simulation No. 6 operations have a 
greater potential to adversely impact reservoir fish 
spawning then current reservoir operations. 

 
Comments 

 In its comments on the preliminary analysis, the 
Alliance states that it finds it hard to believe FERC’s 
conclusion that simulation No. 6 would result in more 
frequent drawdowns during the spawning season. 
They state that the only time a difference in mini-
mum lake levels between existing conditions and 
Simulation exists is during the Peaking Period (May 
through September). They also state that at all other 
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times, the level for secondary power generation is the 
same, except during the last half of April, when a lake 
level of 171 feet msl is required for secondary power 
generation. 

 In its comments, the U.S. Fish and Wildlife 
Service (FWS) expressed concern that raising the 
minimum pool of the reservoir may result in reduced 
downstream flows and increased water temperatures 
during the summer months and that a higher water 
level may require more rapid releases of water from 
the dam during high rainfall or flood events. The 
FWS stated that either of these could result in warm-
er water temperatures and significantly affect striped 
bass in the Sabine River. The FWS further states that 
high releases resulting from a higher water level 
could possibly increase the potential for entrainment 
of fishes through the turbines. 

 
Response 

 As explained in the revised preliminary analysis, 
the reason that simulation No. 6 would result in more 
frequent drawdowns (i.e., active lowering of lake 
level) during the spawning season is because at 
higher lake elevations it takes less inflow to cause the 
reservoir to exceed the normal maximum pool eleva-
tion of 172 feet msl. For example, if the lake is at 
elevation 171 feet msl during the last half of April 
(the minimum level for secondary generation at that 
time of year) there is only one foot of storage availa-
ble before the normal maximum pool is reached. 
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Consequently, water would need to be released from 
the reservoir to lower the reservoir level in response 
to smaller, more frequent, inflow events than it would 
if the reservoir were lower to begin with. In some 
instances, water would need to be released from the 
reservoir under Simulation 6 when it would not 
under historic operations because there would be 
enough available storage in the reservoir to accom-
modate this inflow without exceeding the normal 
maximum pool elevation. 

 We agree with the FWS that a higher minimum 
reservoir elevation could lead to reduced generation 
flows during the summer, thus providing less cool 
water and thus less favorable habitat for striped bass 
downstream of the dam. Although a higher minimum 
pool may lead to increased generation or spillage in 
response to storm events, we do not believe that this 
will lead to significant elevations of water tempera-
ture below the dam because storms associated high 
releases would typically occur during the spring, 
when water temperature would not be an issue. 
Although higher flows through the turbines could 
potentially entrain more fish through the turbines, 
the maximum rate of release through the turbines 
would not change and it is unlikely that any incre-
mental increase in entrainment resulting from a 
higher reservoir elevation would significantly impact- 
reservoir fish populations. 
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Conclusion 

 As discussed above, implementation of simula-
tion No. 6 would not provide benefits to fisheries over 
existing reservoir operations and, in fact, has the 
potential to adversely impact reservoir fish spawning. 

 
LOCAL ECONOMY 

 The Alliance contends that the current minimum 
reservoir level of 162.2 feet msl results in lost reve-
nue to the local communities due to limitations on 
recreational access to the reservoir, and that the 
requested minimum reservoir level increase to 168 
feet msl would enhance the local economy. In support 
of its contention, the Alliance provides the results of 
various surveys it conducted to obtain information 
on how reservoir levels below 168 feet msl affect 
residents, business owners, marina owners, realtors, 
anglers, and tourists in and around Toledo Bend 
reservoir. Among other things, these survey results 
indicate the following: 

1) Survey of Homeowners (604 completed surveys) – 
60% of the respondents indicate they experienced 
property damage and 66% indicate they lost lake 
access 

2) Survey of Anglers (600 completed surveys) – 60% 
indicate that low water levels contributed to damage 
to their boats. Many of the respondents fish the 
reservoir all year long. Specifically, the surveys 
indicate that 54.3% respondents fish the reservoir in 
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December (lowest usage) and 78.5% respondents fish 
the reservoir in April (highest usage). The respon-
dents use the reservoir most during the months of 
April through June and the least during the months 
November through January. 

3) Survey of Business Owners (54 completed sur-
veys) – The types of businesses surveyed include 
attorneys, bankers, gift shops, auto repair shops, etc. 
96% of the respondents indicate they have had identi-
fiable losses. 

4) Survey of Marinas (12 completed surveys) – 100% 
of the respondents report losses due to reduced boat-
launching fees. 50% to 83% of the respondents also 
reported other types of losses. 

5) Survey of Realtors (15 completed surveys) – 53% 
of the respondents indicate that properties sold at a 
reduced price because of low water and 80% indicate 
that properties did not sell because of low water. 

6) Survey of Tourists (31 completed surveys) – 100% 
of the respondents state that a water level below 168 
feet msl affects their decision to visit the reservoir. 

 In addition, the Alliance’s February 3, 2000 filing 
includes a petition signed by about 9,000 individuals 
supporting the Alliance’s request to raise the project’s 
minimum reservoir level to 168 feet msl and citing 
adverse affects on boating when levels are below 168 
feet. Since the collaborative process ended in April 
2002, approximately 1,200 letters from individuals 
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supporting the requested change have also been filed 
with the Commission. 

 The SRA refutes the Alliance’s contention that 
current reservoir levels adversely affect the local 
economy and provides certain supporting infor-
mation. This information includes data on taxes 
collected from local hotels and motels between fiscal 
years (FY) 1987 and 2001. These data indicates that 
tax collections during this period steadily increased 
from $10,132.47 in FY 87/88 to $76,400.35 in FY 
00/01. Other information provided indicates that 
sales tax collections for the town of Many, Louisiana 
steadily increased between FY 82/83 and FY 00/01, 
despite varying low reservoir levels each year, rang-
ing from 164 feet msl to 168 feet msl. Finally, the SRA 
provides information on new residential construction 
and property value assessments for local wards 
within Sabine Parish between 1990 and 2001. This 
information indicates that assessed property values 
have increased from a low of about $12 million dollars 
in 1990 to a high of about $50 million dollars in 2001 
and that the number new residential structures 
constructed in the area have gradually increased 
during this period despite varying reservoir eleva-
tions. 

 In addition, the SRA provides a Texas A & M 
University report dated October 7, 2000 that studied 
the nature and economic impact of reservoir anglers 
at the Toledo Bend Project. The study is based on 
mail surveys sent to 1,045 boat anglers who fished at 
the Toledo Bend reservoir between October 1998 and 
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September 1999. 734 anglers (71.2%) returned the 
survey. Anglers were asked questions about their 
fishing activity, their attitudes towards management 
regulations, and about particular fishing trips, in-
cluding species targeted and fishing-related expendi-
tures. In general, the report finds that most anglers 
at Toledo Bend reservoir are local citizens; most 
anglers support the current management regulations; 
and that out-of-state anglers had the highest fishing-
related expenditures. Further, this report concludes 
that the total economic value of recreational boat 
fishing at the project is $21,650,632 in Louisiana and 
$16,455,200 in Texas, or $38,105,832 overall. 

 
Discussion 

 The primary counties and parishes that surround 
the Toledo Bend Reservoir are Sabine and Shelby 
Counties in Texas and Sabine Parish in Louisiana. 
Information from the U.S. Census Bureau indicates 
that the population of Shelby County, Sabine County, 
and Sabine Parish increased 14.5%, 9.2%, and 3.6%, 
respectively between 1990 and 2000. Information 
from the U.S. Department of Commerce, Bureau of 
Economic Analysis indicates that between 1995 and 
1999, the per capita personal income and number of 
persons employed in Sabine Parish, Louisiana either 
increased slightly or remained constant over this time 
period. Finally, information from the Texas Comptrol-
ler of Public Accounts indicates the following for 
Shelby and Sabine Counties: 
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 We believe that the mere presence of the Toledo 
Bend reservoir has provided economic benefits to the 
local area that would otherwise not exist if the reser-
voir were never constructed. Among other things, 
these benefits are associated with revenue generated 
from reservoir-related tourism and fishing activities, 
including numerous fishing tournaments; the pres-
ence of reservoir-related businesses such as marinas, 
restaurants, hotels and resorts, retail shops and 
services, etc.; and the presence of residential homes 
along the reservoir shoreline. 

 
Comments 

 The Alliance contends that while overall tax 
revenue has increased in the area surrounding the 
reservoir since 1995, the majority of this increase 
may be attributed to economic development projects 
not dependent upon access to the reservoir. Specifical-
ly, the Alliance states that road and water system 
improvements in Sabine Parish, the upgrade of a 
large commercial marina in the area, and the estab-
lishment of the Cypress Bend Resort Hotel and 
Conference Center all contributed to increased devel-
opment, property values and property tax revenue 
in Sabine Parish since 1995. Further, the Alliance 
contends that while new residential development and 
property value has increased for the local area be-
tween 1990 and 2001, this increase can be partially 
attributed to one or more property value property 
reassessments in the last six years in Sabine Parish, 
which account for a large portion of the tax revenue 
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increases during this period. Finally, the Alliance 
predicts that the purchase of new building sites 
around the reservoir will slow significantly in the 
future if lake levels are not maintained at higher 
levels and contends that since the area has grown in 
the recent past, despite lower lake levels, it will grow 
much faster if reservoir operating levels provided 
greater access all year, every year. 

 
Response 

 We acknowledge that other factors, such as those 
described above by the Alliance, may have contribut-
ed to the recent economic growth of the area. How-
ever, we note that the mere presence of the Toledo 
Bend reservoir provides economic benefits to the local 
area that would otherwise not exist if the reservoir 
were never constructed. While some local businesses 
may have been negatively affected by low reservoir 
levels in the past, existing reservoir operating levels, 
as a whole, do not appear to have a significant effect 
on the overall local economy. 

 Regarding the Alliance’s contention that adoption 
of simulation No. 6 would result in faster economic 
growth to the area associated with improved reservoir 
access, we refer to our previously noted findings that 
historic operations and simulation No. 6 have almost 
identical reservoir levels most of the time and that 
adoption of simulation No. 6 would not result in 
reservoir levels significantly different than existing 
operations, except on infrequent occasions. Given this 
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information, we do not expect that adoption of simu-
lation No. 6 would, in itself, result in significant 
economic benefits to the area over existing reservoir 
operations. 

 
Conclusion 

 The Alliance’s survey results indicate that some 
businesses, marinas, and realtors in the area have 
experienced losses which they attribute to reservoir 
levels below 168 feet msl. During the time periods 
noted in the economic information above, the reser-
voir dropped below 168 feet msl an average of about 
28% of the time and 100% of the time in 1996. Fur-
ther, the reservoir did not drop below 168 feet msl at 
all during 1997. However, we note that despite reser-
voir levels below 168 feet msl, tax revenue, property 
values, and average per capita income increased for 
much of the surrounding area. Although we believe 
that some local businesses around the reservoir at 
times experience lost revenue, which in part may be 
related to reservoir levels below 168 feet msl, it does 
not appear that the local economy as a whole is 
significantly affected by such varying reservoir levels, 
as compared to reservoir levels above 168 feet msl. 
This information suggests the requested minimum 
reservoir level of 168 feet msl would not, in itself, 
result in a significant economic benefit to the area 
over existing conditions. 
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FLOOD CONTROL CAPABILITIES 

 The Alliance’s request to raise the project reser-
voir’s minimum level from 162.2 feet msl to 168 feet 
msl would have an effect on the project’s flood control 
capabilities. There are many factors affecting the 
ability of the dam to control flood waters. One such 
factor is the amount of storage available at the onset 
of a rain event. The available storage is the volumet-
ric difference between two water surface elevations 
and the corresponding reservoir shape at those eleva-
tions. The Alliance’s request to raise the minimum 
operating level has the potential, in some cases, to 
adversely affect the project’s limited flood control 
capabilities. In its March 6, 2003 filing, the Alliance 
provides comments on the flood control issue. This 
issue is more fully described in the final flood notifi-
cation and reservoir operation evaluation that ac-
companies this analysis of the Alliance’s reopener 
request. 

 
WATER WITHDRAWALS 

 The Alliance raises concerns about the ability of 
some local fire departments and municipalities to 
withdraw water from the reservoir, during low water 
levels, for fire fighting and water supply purposes, 
respectively. The Alliance contends that reservoir 
levels below 168 feet msl adversely affect water 
availability for these two uses. As indicated above, 
the project reservoir’s normal operating levels range 
from 162.2 feet msl to 172.0 feet msl. Although the 
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reservoir infrequently drops below 166 feet msl, any 
water withdrawal facilities or similar plans involving 
the project reservoir should consider the project’s full 
operating range and be designed or implemented 
accordingly. We encourage these local entities to work 
with the SRA to meet their specific water supply 
needs to the extent practical in accordance with 
project license and other applicable Federal, state, 
and local requirements or regulations. 

 
FINAL CONCLUSION 

 Under article 43, the Alliance requests the Com-
mission raise the project’s minimum reservoir level 
from 162.2 feet msl to 168 feet msl, consistent with 
simulation No. 6 of the B&R study, to benefit recrea-
tion (primarily private and commercial boat access 
to the reservoir) and the local economy. The Alliance 
states the current minimum reservoir elevation 
greatly limits recreational access and use of the 
project reservoir and results in lost revenue to local 
communities. 

 The Commission staff concludes that current 
reservoir operations are sufficient to meet the overall 
public recreation needs of the area, including boating 
access. Further, the staff concludes that under normal 
reservoir conditions, implementation of the simula-
tion No. 6 would not provide any significant benefit to 
public recreation opportunities and private reservoir 
access over existing reservoir operations. Under 
periods of low inflow, low rainfall, and/or dam repair 
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activities, simulation No. 6 would provide a minor 
enhancement of public recreational opportunities and 
private reservoir access. Further, the staff concludes 
that implementation of simulation No. 6 would not 
provide any significant benefit to fisheries and the 
local economy of the area over existing reservoir 
operations. In addition, Commission staff concludes 
that current operations would generate slightly more 
energy than simulation No. 6 and give the SRA more 
flexibility to protect the power value of the project 
during dry years. Finally, as further addressed in the 
attached final flood notification and reservoir opera-
tion evaluation, simulation No. 6 has the potential, in 
some cases, to adversely affect the project’s limited 
flood control capabilities. 

 Based on the above findings, we conclude that 
current project operations are meeting project pur-
poses and providing both developmental and non-
developmental benefits to the area, including benefits 
to the general public. While the requested reservoir 
level change would have both positive and negative 
effects, we do not believe that there is substantial 
evidence in the record to warrant a formal reopener 
proceeding under article 43, with respect to whether 
the project license should be amended to establish a 
different minimum reservoir elevation level. 

 Despite our conclusions at this time, it is important 
to note that current project operations and possible 
alternative project operations will be examined by the 
Commission at the time it considers relicensing the 
project. Assuming that the SRA intends to pursue 
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relicensing for the project, the process would begin 5 
to 5.5 years prior to the current license’s expiration 
date or in 2007/2008. Unlike our consideration of the 
Alliance’s specific request, the relicensing process 
would provide for a comprehensive review of the 
project and consider various alternatives to project, 
including possible reservoir operation changes. In 
turn, the relicensing process would provide an appro-
priate forum to reexamine the project and its purpos-
es to determine how it may be relicensed to be best 
adapted to a comprehensive plan for both the devel-
opmental and non-developmental uses the waterway. 

*    *    * 

[Figure Omitted In Printing] 
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TOLEDO BEND DAM 
FERC PROJECT NO. 2305 

REPORT ON ANALYSIS OF 
FLOOD NOTIFICATION AND 

RESERVOIR OPERATION 

Executive Summary 

 The Sabine River Action Coalition (Coalition), a 
group of residents along the Sabine River down-
stream of the Toledo Bend Project, in response to past 
flood flow events, have requested improvements to 
the spillway operation notification plan and changes 
to the operation of the Toledo Bend Dam to incorpo-
rate flood control measures. Concurrently, the Toledo 
Bend Bi-State Alliance (Alliance), a group of residents 
and business owners on the reservoir, requested the 
Commission, under the provisions of Article 43 of the 
project license, to raise the project’s minimum reser-
voir level to benefit recreation and the local economy. 
After a series of public meetings, a two year collabo-
rative process, and a comprehensive exercise of the 
project Emergency Action Plan, Commission staff by 
letter dated December 30, 2002, issued two analyses, 
“Revised Preliminary Analysis, Request to Raise the 
Project’s Minimum Reservoir Elevation” and a “Re-
port on Analysis of Flood Notification and Reservoir 
Operation” for public comment. The following com-
ments were received: 
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Commenter 
Toledo Bend 
 Bi-State Alliance 
Toledo Bend Joint 
 Operation Board 
U.S. Fish and 
 Wildlife Service 

Filing Date of Letter
 
March 6, 2003 
 
February 28, 2003 
 
March 12, 2003 

 
 Our response to the substantive comments con-
cerning the spillway operation notification plan or 
operational changes of the Toledo Bend Dam to in-
corporate flood control measures have been incorpo-
rated into the appropriate sections of this document. 
Revisions to our report were made as necessary. 

 The Toledo Bend Project is unusual in that down-
stream development is adversely impacted when 
normal spillway operations occur. Although sparsely 
(rural) developed areas exist along the entire Sabine 
River, from the dam to the Gulf of Mexico, there are 
four areas where flooding from spillway operations 
are particularly problematic. The four areas include 
1) “River Road”, located immediately below the dam, 
2) “Burkville” located at the intersection of the Sabine 
River and Highway 63, approximately 10 miles down-
stream of the dam, 3) “Bon Wier” located near the 
intersection of the Sabine River and Highway 190, 
approximately 40 miles downstream of the dam, and 
4) “Deweyville” located near the intersection of the 
Sabine River and Highway 12, approximately 90 
miles downstream of the dam. 
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 When the powerhouse is operating at or near its 
hydraulic capacity, approximately 16,000 cfs, bank 
full conditions are approached in the downstream 
reach. The Sabine River will exceed its banks in sev-
eral low lying areas and cause localized flooding of 
these developed areas when spillway operations are 
necessary to control the reservoir level behind the 
Toledo Bend Dam. The spillway is operated when 
reservoir levels exceed 172.5 feet msl. The severity of 
the flooding is dependent upon many factors, includ-
ing the amount of rainfall, duration of the storm, the 
path of the storm, and condition of the basin when 
the storm occurs. 

 We have analyzed the available information and 
come to the following conclusions: 

 
A. Improvements to the spillway operation notifi-

cation plan 

1. Improvements to the spillway operations no-
tification procedures in the project Emer-
gency Action Plan was required. 

2. Improvements made to the notification plan 
to date are: 

$ A NOAA radio transmitter has been in-
stalled at the Toledo Bend dam 

$ The public notices issued by SRA de-
scribing the anticipated spillway re-
leases have been revised and clarified; 
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$ Real-time information on a website and 
telephone recording to allow 24-hour ac-
cess to the latest information; and 

$ Improved coordination and cooperation 
between SRA and State and local govern-
ment emergency management agencies 
(EMAs) as a result of FERC required 
meetings between the groups. 

$ A test (functional exercise) of the EAP, 
specifically the spillway operation notifi-
cation plan, was held on July 9, 2002. 
The functional exercise was designed to 
test the coordination and cooperation of 
the SRA, Federal, State and local emer-
gency management agencies with re-
spect to the notification of the general 
public of potential dam safety emergen-
cies or large spillway releases. In addi-
tion, several local residents participated 
in the functional exercise and resulting 
public meeting to provide their perspec-
tive on the exercise and to discuss the 
adequacy of the notification procedures. 
The test resulted in a better understand-
ing by all participants of each agencies 
role and responsibility with respect to 
the notification procedures contained in 
the EAP. 

 Of the above enhancements, the most 
important improvement is the improved 
coordination and cooperation between 
SRA and the State and local government 
EMAs. By working closely, SRA and the 
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State and local EMAs have clearly de-
fined the specific roles and responsibili-
ties that each agency will have during 
spillway operations during flood flow 
events or dam safety emergencies. 

3. Additional improvements to the Spillway No-
tification Plan to be made: 

$ SRA will publish a “Flood Warning & 
Education Guide” for general distribu-
tion to downstream residents. 

 
B. Changes to the operating plan of Toledo Bend 

Dam 

1. As designed and under its present operation 
plan, the Toledo Bend project cannot provide 
any significant flood control benefits. 

2. The minor flood control capabilities of the 
project are highly dependent on where in the 
Sabine River basin rainfall occurs, the satu-
ration level of the basin during the flood 
event, timing of the event and the amount of 
rainfall and runoff that occurs in the basin. 

3. The ability of the project to pre-release res-
ervoir storage in anticipation of high inflows 
is severely limited by the downstream de-
velopment, particularly Deweyville, Texas. 
Flood stage on the Sabine River near Dew-
eyville is achieved at approximately 18,000 
cfs. Flows of this magnitude are achieved 
by releases from the dam and runoff from 
the downstream areas located between the 
dam and Deweyville. It takes 6 days for the 
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reservoir to be lowered 1 foot when the dam 
is releasing 16,000 cfs and no inflow into the 
reservoir occurs. 

4. Toledo Bend could provide flood control bene-
fits if the normal operation was changed to 
permanently lower the project reservoir level 
to provide flood control storage. Lowering the 
reservoir to the extent necessary to provide 
appreciable flood control benefits would ad-
versely impact the established reservoir rec-
reation activities. 

5. The Toledo Bend project did not contribute 
adversely to excess flood levels in the down-
stream reach during the flood events that 
were reviewed. 

6. Our assessment of the flood control capabili-
ties of the Toledo Bend project appear con-
sistent with the previous studies prepared 
by the U.S. Army Corps of Engineers and 
others evaluating flood control projects on 
the Sabine River basin. 

7. The Commission should not direct changes to 
the project operation during flood events. 

 
Introduction  

 The Toledo Bend Project, FERC No. 2305, is lo-
cated on the Sabine River on the Texas-Louisiana 
border. It is owned and operated by the Sabine River 
Authority of Texas and Louisiana (SRA). The project, 
as designed, is not a flood control project and has 
little ability to mitigate the effects of a natural flood. 
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Consequently, periodic flooding problems have histor-
ically occurred below Toledo Bend Dam when reser-
voir inflows dictate flood passage for the safety of the 
dam. Several site specific factors contribute to the 
problem, including but not limited to historical storm 
patterns, rain intensity, basin runoff characteristics, 
reservoir elevation, and downstream river channel 
course and geometry. In addition, the Sabine River in 
this area is typical of a river along the Gulf Plains 
coast. It is silted in, contains numerous meanders, 
has a very low stream gradient, and is affected by 
Gulf tides in the reaches near and downstream of 
Deweyville, Texas. As a result of past flood occurrences, 
downstream residents represented by the Sabine 
River Action Coalition (SRAC) requested the FERC’s 
Division of Dam Safety and Inspections (D2SI) in 
1999 to have SRA: 

1. Improve the warning/notification process 
in the Toledo Bend Emergency Action 
Plan (EAP). 

2. Modify project operations to provide 
some flood control. 

 The downstream residents, in general, are lo-
cated as the following (See Figure 1): 

$ “River Road” residents live essentially im-
mediately downstream of the dam. 

$ “Burkeville” residents live near the intersec-
tion of the Sabine River and Highway 63, 
approximately 10 river miles downstream. 
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$ “Bon Wier” residents live near the intersec-
tion of the Sabine River and Highway 190, 
approximately 40 river miles downstream. 

$ “Deweyville” residents live near the intersec-
tion of the Sabine River and Highway 12, 
approximately 90 river miles downstream. 
This includes the “Indian Lake Road” area. 

 Due to the complexity of these issues and impacts 
to upstream user groups and the need to involve ad-
ditional parties (e.g., emergency management agen-
cies, Bi-State Alliance, FEMA, COE), resolution of the 
issues is an involved process. Since 1999, formal 
correspondence, informal (e-mail) correspondence, con-
ference calls, working meetings, in-house studies, and 
public meetings have taken place, as summarized in 
this it report. 

 
Emergency Action Plan and Spillway Operation 
Notification Plan  

 The Commission’s dam safety program requires 
SRA to maintain an EAP to provide early warning/ 
notification in the event of dam safety emergencies 
and large spillway releases. The development of an 
EAP requires the coordination and cooperation of the 
dam owner with the state and local emergency pre-
paredness agencies and the Commission. An EAP is a 
dynamic document; that is, it is reviewed annually 
and tested periodically to determine if improvements 
are necessary. 
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 As a result of the recent downstream flooding, 
downstream residents (represented by the Sabine 
River Action Coalition-SRAC) requested that FERC 
assist them with improving the Emergency Action 
Plan (EAP) procedures and modifying project opera-
tions to provide some flood control, if possible. The 
FERC EAP program requires that a non-failure, flood 
situation be addressed in the EAP. This is particu-
larly important considering the frequency and con-
sequences of downstream flooding due to large flow 
events along the Sabine River. Good coordination and 
communication is needed among the various agen-
cies, including the SRA, National Weather Service, 
and state and local emergency management agencies 
(EMA). As part of the revisions to the EAP, a coordi-
nation meeting was held on March 14, 2002 with the 
licensee, FERC, and the emergency managers from 
the state and local level from both Texas and Louisi-
ana. In the meeting the roles and responsibilities of 
each representative group was defined. During pro-
ject emergencies, including flood events, the licensee 
notifies the State EMAs who in turn notify the local 
EMAs who implement their law enforcement duties 
to personally notify residents located in the floodplain 
below the Toledo Bend Dam. The state EMAs and 
local law enforcement personnel from both states 
were adamant that it was their responsibility, and 
not SRA’s, to perform personal notification of flood-
plain residents. If additional resources are needed, 
the state and local EMAs would obtain the necessary 
assistance from other nearby jurisdictions. The EMA’s 
were complimentary of SRA in their ongoing timely 
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notification of the EMA’s regarding flood events and 
spillway operation. The state EMA noted that SRA 
has gone above and beyond its responsibility for noti-
fication. The SRA is only required to notify the state 
EMA’s who in turn notify the local EMA’s. However, 
SRA notifies both the state and local EMA’s in a 
timely manner. State and local law enforcement agen-
cies also noted the absence of complaints from the 
local citizens regarding their public service responsi-
bilities. Both state emergency management agencies 
want any complaints, suggestions or deficiencies in 
notification to be directed to their respective offices. A 
letter from the licensee, dated March 22, 2002 ad-
dressing the position of the state and local emergency 
managers on the SRAC suggestions and summarizing 
the results of the meeting has been sent to represen-
tatives of the SRAC. 

 Since the flood event of January/February 1999, 
the Toledo Bend EAP has been under review to im-
prove the required notifications to be taken during 
unusually large spillway releases. A tabletop exercise 
– a discussion of the emergency procedures with the 
dam owner and EMAs – of emergency procedures 
at Toledo Bend was conducted on March 19, 1999. 
FERC, NWS, state and local government agencies at-
tended. Notification deficiencies were discussed which 
resulted in the identification of several improve-
ments: 

• The SRA will install a radio repeater for 
the Nation Weather,Service to address an 
area of non-coverage discovered during this 
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event for weather and flood notification to 
downstream residents. The SRA will fund 
the radio equipment and allow installation 
on their communications antennae (com-
pleted). 

• Phone numbers of recently moved county 
officials will be updated (periodically re-
viewed and updated as necessary). 

• Improved notification procedures to address 
flood flow conditions were incorporated into 
the EAP. 

• Perform a functional exercise of the re-
vised notification procedures. The functional 
exercise was performed on July 9, 2002. Pos-
itive comments from the exercise attendees 
were received during a public meeting held 
on the evening of July 9, 2002, in Newton, 
Texas. 

 SRA began the process of modifying its EAP on 
the basis of the March 1999 tabletop exercise and the 
November 1998 revisions to the FERC EAP guide-
lines. In the spring of 2000, SRAC expressed addi-
tional concerns regarding the EAP. On June 13, 2000, 
representatives of D2SI met with representatives of 
SRA regarding the EAP. The purpose of this working 
meeting was to examine the workability of, and en-
hancements to, SRA’s revised EAP in consideration of 
the flood event of January/February 1999 and sub-
sequent evaluation and response to that event. Much 
of the discussion involved enhancements to the EAP 
for spillway releases during significant flood events 
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when failure of the dam is not anticipated. SRA dis-
cussed actions it normally takes during flood events, 
including the notification of emergency management 
agencies (EMA), but acknowledged that these notifi-
cation actions are not explicitly listed in the EAP. At 
the end of the June 13, 2000 meeting, D2SI asked 
SRA to submit for review a plan and schedule for 
updating its EAP. Subsequent discussions and corre-
spondence led to the SRA proposing positive im-
provements for the EAP. 

 Given that the operation of the spillway gates 
during some large flood events presents a real-time, 
safety-related impact to the public, it was considered 
essential that the public be given an opportunity for 
input to the notification plan. D2SI held a public 
meeting on December 5, 2000 in Leesville, Louisiana 
to provide an opportunity for the public to voice their 
concerns and recommendations regarding the EAP. 
D2SI published a notice in a local newspaper inviting 
interested stakeholders to participate in the meeting. 
In collaboration with the state and local emergency 
response agencies, SRA presented the purpose of the 
EAP and how it can be used by local emergency man-
agement personnel for flood notifications in coordi-
nated, effective manner. Opportunity was provided 
for input from the public about their needs for timely 
warning during a flood event. Results of the meeting 
were recorded for review to enhance the EAP. 

 During this period, SRA instituted interim mea-
sures to enhance the spillway notification procedures 
while the EAP was formally revised. The preliminary 
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EAP revisions were submitted to FERC on October 
13, 2001. The interim measures described the details 
of the flood notification procedures. In addition, the 
EAP provided for the condition under which SRA 
first initiates flood notifications, the condition under 
which subsequent flood notifications are issued, sam-
ple messages that will be issued, and a flood notifica-
tion flowchart showing every agency/person that they 
will contact. Also, SRA considered the public com-
ments currently on file at that time to modify the 
EAP. 

 After the public meeting, in collaboration with 
the state and local agencies, SRA was requested to 
prepare a modified EAP designed to contain specific 
procedures to accomplish flood notifications that ad-
dress the needs of emergency management agencies 
and downstream residents. D2SI advised SRA that 
the majority of the comments generated in the De-
cember 5, 2000, public meeting pertained to the EAP 
notification procedures during flood flow releases, as 
indicated below: 

1. Install and implement an automated phone 
or radio alert system, with necessary training 
and testing. (NWS transmitter installed at the 
dam) 

2. A plan for personal notifications and verifica-
tion that notifications have been received. This 
plan should be coordinated with the local emer-
gency management offices. (Personal Notifica-
tions conducted by state and local Emergency 
Management agencies) 
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3. A post-event report, which includes a review 
by the participants and residents involved in 
emergency notifications and communications 
during a project event. Just as with recent 
events, any future events can be used to deter-
mine if additional updates may be necessary. 
(Agreed to by licensee) 

 SRA submitted a draft revised EAP for review on 
April 18, 2001. SRA also advised that the NOAA 
Weather Radio System at Toledo Bend dam site was 
installed and operational on February 20, 2001. Both 
the National Weather Service and SRA officials have 
encouraged residents in and around the reservoir, 
and especially below the dam, to tune in to the special 
weather radio for warnings. The transmitter will 
broadcast flash flood warnings, projected releases of 
water at high levels and other hydrology information. 
In order to receive this information, residents must 
have a tone alert radio carrying one of seven frequen-
cies. Broadcasts are continuous 24 hours a day and 
updates are done regularly. 

 As the resolution of the EAP issues progressed, 
the SRAC added concerns regarding the ability of the 
Toledo Bend Project to be operated differently so that 
it could provide some flood control. As this issue was 
being considered, it became obvious to D2SI that a 
working meeting with concerned parties (SRA, SRAC, 
Bi-State Alliance, Federal, state, and local agencies) 
was necessary. This meeting was held on May 8, 
2001. As a result of this, and consequent meetings, 
SRA continues to modify the EAP to consider all 
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comments, submitting the latest draft EAP on No-
vember 15, 2001. During this evolving process, bene-
ficial improvements to the EAP have been made. 
SRAC representatives have verbally indicated to 
FERC staff that in general they were satisfied with 
notification activities which subsequently were im-
plemented during the January-April 2001 flood event. 
This compliment was stated again by the SRAC at a 
Collaborative Meeting held in Jasper, Texas on Jan-
uary 29, 2002. 

 By letter dated February 12, 2002, D2SI required 
the SRA to schedule and convene a meeting with the 
state and local emergency managers by March 12, 
2002. The meeting participants should discuss SRA’s 
ability to provide adequate warning of potential dam 
safety emergencies, including spillway releases, and 
the ability of the emergency managers to provide no-
tification or evacuate local residents, as necessary. 
Residents who require special notification needs 
should be identified and methods to provide the ap-
propriate notification discussed and implemented. 
SRA was also required to perform a test of the EAP 
notification procedures during the summer of 2002. 

 On July 9, 2002, SRA held a test of the Toledo 
Bend Dam Emergency Action Plan. The goal of the 
test was to insure that downstream residents obtain 
timely information and notification to evacuate, if 
necessary, during dam safety emergencies. As a re-
sult, the SRA performed a modified functional exer-
cise to test the notification procedures outline in the 
existing EAP. The exercise consisted of a simulated 
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flood event that included the mobilization of filed per-
sonnel to carry out the notifications. D2SI staff from 
Washington, D.C. and Atlanta, Georgia, attended the 
exercise and accompanied the emergency management 
personnel during the exercise. Several downstream 
residents were randomly requested to participate in 
the exercise and were invited to attend a public EAP 
review session held in the evening in Newton, Texas. 
The test included personnel from SRA, state and local 
emergency management agencies from Texas and 
Louisiana, the National Weather Service, the Game 
Warden, FERC D2SI staff, and 11 local residents. 

 During the public meeting, State Emergency 
Management personnel from Louisiana and Texas 
and the National Weather Service addressed their 
roles and responsibilities during dam safety emer-
gencies. It was noted that the SRA does not have 
statutory authority to issue warnings to evacuate 
residents during dam safety emergencies. SRA con-
tacts the local emergency management personnel 
with information concerning dam operations and the 
responsibility to notify the public of an emergency or 
advise that evacuation is necessary rests with the 
respective state emergency management officials. The 
public in attendance had an opportunity to ask ques-
tions concerning the notification process and seemed 
receptive to the information provided by the officials 
present. A clear picture of each agencies role and 
responsibility during a dam safety emergency was 
presented and understood by the public. 
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Comments  

 The comments received from the Toledo Bend 
Joint Operation Board (Board) concurred with the 
conclusions contained in this report. The Board did 
request however; a correction with respect to the dis-
cussion concerning the July 9, 2002 functional exer-
cise. Our discussion inadvertently indicated that the 
functional exercise would be held when in fact the 
exercise was held. The appropriate sections of this 
report have been revised to correctly address the 
functional exercise held on July 9, 2002. 

 
Flood Control Capability at Toledo Bend  

 On February 15, 2001, SRAC requested that 
FERC require SRA to revise their operating Guide-
lines to allow for releases of impounded water from 
Toledo Bend Reservoir when reservoir levels exceed 
170 feet (as opposed to 172.5 feet) and regional 
weather conditions and/or upstream watershed stream 
monitoring equipment indicate that there is a risk of 
a major flooding event. Essentially, the SRAC wants 
the SRA to draw down the reservoir earlier than they 
normally do when potential flooding is anticipated. 
Coincident with this request was a request made by 
the Bi-State Alliance (residents living along the res-
ervoir) to stop power generation or reservoir releases 
when the reservoir is below 168 feet, unless potential 
flooding or dam safety concerns indicate otherwise. 

 In evaluating the possibility of the Toledo Bend 
Project being used for flood control benefits, FERC 
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undertook three approaches: 1) a literature search 
(review of a 1979 study by the U.S. Army Corps of 
Engineers), 2) an evaluation of historical floods, and 
3) analyzing the project for various operating options 
for previous storm events. 

 
1. Summary of the Lower Sabine River Basin 

Study by the U.S. Army Corps of Engineers 
(Corps) dated September 1979 

 The Corps completed studies in 1979 evaluating 
various alternatives to determine the feasibility of 
providing flood protection for the Sabine River Basin. 
These alternatives vary from evaluating reservoir 
operating curves, raising the Toledo Bend Dam, chan-
nel improvements, and construction of new dams. The 
Corps concluded that it was not cost effective or it 
found no reduction in flood damage downstream as a 
result of the various alternatives evaluated. Below is 
a listing of the various alternatives the Corps evalu-
ated and it findings: 

$ New Dam at Bon Wier – Construction of a dam 
at Bon Wier to reduce flooding mainly in the 
Deweyville-Indian Lake area. Results indicate 
that the dam could only provide storage for a 2-
year event. This small storage would result in 
minimal flood control and thus no appreciable 
reduction in downstream flood damage. 

$ Toledo Bend Modification – A modification to the 
existing dam to incorporate flood control storage 
was investigated. The height of the dam and ac-
companying controlled spillway were assumed to 
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be raised enough to add flood control space. Both 
the 50-year and 100-year floods were evaluated. 
Results indicate that, although the flood control 
storage in Toledo Bend Reservoir would reduce 
and smooth out the overall flood flows, the peak 
flows remain almost unchanged. An increase in 
flood control storage capacity resulted in stage 
reductions at river mile 40 of only 0.3 foot for 
both the 50-year and 100-year floods. Thus, 
providing additional flood storage capacity re-
sulted in minor benefits in the downstream reach 
and the proposal was not pursued. 

$ Bon Wier Lake and Toledo Bend Modification – 
Construction of these two projects were inves-
tigated. A reduction in stage and consequent 
damages were fairly significant, 3.7 feet at 
Deweyville for the 100-year flood, however the 
benefits are not sufficient to offset the tremen-
dous cost of the two projects. Therefore, it was 
not economically justified. 

$ Walnut Grove Lake – A dam at River Mile (RM) 
19.3 on Bayou Anacoco would form this lake. It 
would have a controlled spillway 160 feet wide 
with four 40 by 35 foot tainter gates. The normal 
pool elevation would be 165 feet with flood stor-
age up to El 174. Analysis for flood control indi-
cated that flow reduction was not significant 
(4,000 cfs in the 100-year flood at Deweyville). 
Therefore, it was not further evaluated. 

$ Big Cow Creek Lake – A potential dam at RM 
32.5 was investigated, but it was determined that 
it was not cost effective. The project, as proposed 
would consist of an earth filled dam 4,400 feet 
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long. The normal elevation for the pool would be 
205 with maximum design water surface at 220 
and top of dam set at 225. The drainage area of 
128 square miles. The service spillway would be 
an uncontrolled concrete ogee section 162 feet in 
length. 

$ Carthage Lake – The potential dam site at RM 
321.3 on the main stem Sabine River was inves-
tigated but determined not to be economically vi-
able. 

$ Flood Control Channel to Toledo Bend Dam – 
Study results indicate that it was not cost effec-
tive to improve the channel downstream of the 
Dam. 

$ Flood Control Channel, Sabine River RM 28-42 – 
To contain the 100-year flood flows estimated at 
99,200 cfs, a 1,600-foot bottom width, 1 on 3 side 
slopes approximately 15 feet deep and 14 miles 
long would be required. It was determined not to 
be cost effective. 

$ Clearing and Snagging of Indian Bayou – Flow 
conditions through Indian Bayou would improve. 
However, at RM 31, the 100-year flood stage 
would be reduced by 0.25 feet, stage reductions at 
Kirkendall, Sandy Wood Park, and River Oaks 
subdivisions would be negligible. 

$ Levee protection at Deweyville – Studies for two 
levee systems with a crest elevation of 27 feet 
and encompassing areas of 505 acres and 365 
acres were considered. The levees concept was 
not considered worthwhile. 
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$ Hurricane Flood Protection at Orange – Four 
structural plans were developed for providing lo-
calized hurricane protection. The study consisted 
of segments of earthen dikes and concrete flood 
walls. Studies indicate that it was cost effective 
to provide this type of protection but due to lack 
of local interest and a local sponsor, it was 
dropped. 

$ Change Operating Rules of Toledo Bend Reservoir 
– Toledo Bend Reservoir is a water supply and 
hydroelectric power reservoir and has no storage 
for flood control. There is a narrow band in eleva-
tion between flood control storage space and 
maximum power head. Another factor discourag-
ing a low pool is the adverse impact to recrea-
tional opportunities. A majority of the land is 
relatively flat under the lake and abnormally low 
pool elevations cause some boat docks to be un-
usable. Site specific characteristics of the drain-
age area between Toledo Bend Reservoir and 
Deweyville, are susceptible to natural flooding, 
thus negating any benefits due to modified pro-
ject operations to provide flood control storage in 
the reservoir. Therefore, this alternative was not 
investigated in detail. 

$ Flood Proofing Existing Structures – This alter-
native considered raising all structures in each 
subdivision above the 100-year flood plain in 
Deweyville. Based on field surveys, only the 
areas of Indian Lake, River Oaks, and Kirkendall 
showed potential and were considered. Analysis 
of stage damage indicated that 56 homes in the 
River Oaks area was the only area with a cost 
benefit ratio of greater than 1. Local residents 
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expressed no interest in raising homes in the 
River Oaks area. 

 Neither of the two economically feasible alter-
natives identified in the study (Hurricane Flood 
Protection at Orange and Flood Proofing Existing 
Structures) had public support. Therefore, Corps 
Stage 3 planning was not initiated. 

 
2. Review of Previous Floods 

 To understand if changes to the Operating Guide-
lines could have a positive affect on downstream 
flooding, FERC reviewed the conditions along the 
Sabine River during high water events which oc-
curred over the past few years to determine if an 
earlier lowering of the reservoir (beginning at a 
reservoir elevation exceeding 170 feet instead of 172.5 
feet) may be beneficial to the residents and property 
downstream of the dam under potential flooding con-
ditions. FERC utilized hydraulic and hydrologic infor-
mation available in consultants’ reports and other 
government sources to estimate the effects of the 
SRAC proposal on downstream flooding. The premise 
of our evaluation was to: 

• Evaluate the effects of the combined spillway 
and turbine discharges on the reservoir level 
due to a rainfall event located in the basin 
upstream of the dam. Rainfall events origi-
nating from the Gulf of Mexico and traveling 
north toward the dam were not considered 
since the downstream areas are likely to 
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experience flooding prior to the storm reach-
ing the reservoir. 

• Estimate the maximum releases. Spillway 
releases begin when flow releases exceed 
16,000 cfs. At 16,000 cfs, flows do not result 
in flood stages being exceeded in the vicinity 
of River Road, Highway 63 (Burkeville), Bon 
Wier, and Deweyville. 

 The Toledo Bend Dam can release stored water 
from the reservoir in three ways: through the spill-
way gates, through the power turbines, or a combina-
tion of these two. Data from the Federal Emergency 
Management Agency’s (FEMA) 1982 flood insurance 
studies and USGS gage information were used to 
estimate the flow at which bank full conditions occur 
in the areas located downstream of the dam. A project 
location map is attached as Figure 1. The following 
locations are listed from the Toledo Bend Dam/ 
Reservoir downstream to the Gulf of Mexico. The 
River Road area is located immediately downstream 
of the dam followed by Highway 63 Bridge (Burke-
ville), Bon Wier, Deweyville, and then the Gulf of 
Mexico. 

 Based on the available information, flows in ex-
cess of 35,000 cfs exceed bank full conditions at High-
way 63 (USGS gage near Burkeville, Texas Figures 5 
and 6). When the powerhouse passes a flow of 16,000 
cfs, a spillway release of 19,000 cfs is necessary to 
reach bank full conditions at the Highway 63 Bridge. 
Flows less than 35,000 cfs, regardless of discharge 
method, are less than the bank full conditions and 
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would consequently, not result in flooding in the 
vicinity of Burkeville and the River Road area. Al-
though a flow condition of 35,000 cfs at Highway 63 
does not produce out of bank flow at either River 
Road or Highway 63 areas, a flow of this magnitude 
has adverse impacts on areas located further down-
stream. 

 The USGS gage located at Bond Wier, Texas, for 
example reaches bank full conditions at about 26,000 
cfs. (See Figures 7 and 8). Progressing further down-
stream, bank full conditions occur at the USGS gage 
at Ruliff, Texas (Deweyville) at a flow of about 18,000 
cfs and a river stage of 24 feet. (See Figures 9 and 
10). Flows above this “bank full” condition spill out of 
the river banks and begin to flood the surrounding 
areas of Deweyville. Examples of the flows near the 
bank full conditions at Deweyville are presented in 
Photographs 1 through 8, taken January 31, 2001. 
The lag time for the peak of a flood event that occurs 
above the Toledo Bend Dam, to the Deweyville area is 
about 5 days. As can been seen on Figures 4 through 
10, the arrival of the peak of a flood event occurs at 
different times along the river system. As expected, 
the peak passes through the dam and continues to 
travel from the upstream reaches to the downstream 
reaches. Flooding occurs at different locations due to 
amount of flow and river channel characteristics at 
each location. 

 Further discussion on the January and March 
2001, rainfall events follow: 
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January 2001 Rainfall Event  

 Figure 1 shows the area downstream of Toledo 
Bend Dam and the location of select USGS stream 
gages. Figures 2 and 3 show the reservoir storage 
and stage between December 4, 2000, through May 
2, 2001, (before, during and after several rainfall 
events). Figures 4 through 10 show gage readings 
for discharges and stages from December 4, 2000 
through May 2, 2001. These figures show how flood 
hydrographs travel down the Sabine River system. A 
flood hydrograph represents the volume of flow that 
passes a specific point, in this case the USGS gage, 
over an interval of time. The stage hydrograph shows 
the elevation the flow attains over a time interval. 
With a series of gages along a river course, one can 
see the magnitude, timing, and stage of a flood event 
as it travels downstream. The SRA, beginning on 
January 3 (Figure 4), in anticipation of increased in-
flows, released approximately 16,000 cfs for 41 days. 
Figure 5 shows the gage data for flows at Burkeville, 
Texas. For the period of January 3 through February 
27, 2001, the Burkeville gage recorded an average 
flow of about 14,500 cfs with a peak flow of approxi-
mately 17,000 cfs. Bank full conditions are defined as 
35,000 cfs20 at Highway 63 and approximately 47,000 
cfs at River Road. Since the outflows remained below 
35,000 cfs, no flooding occurred in the Burkeville area 
for the time period considered. Figure 7 shows that 

 
 20 All “bank full” data are derived from the 1982 FEMA 
flood study and USGS gage data. 
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flows at Bon Wier, Texas reached a peak of approxi-
mately 20,000 cfs on January 20 (bank full defined as 
approximately 26,000 cfs) and remained between 
10,000 to 20,000 cfs from January 3 to March with no 
reported flooding. Figure 9 shows that flows at Ruliff 
(Deweyville) peaked at 23,000 cfs on January 22, 
(bank full defined as 18,000 cfs) and remained over 
18,000 cfs for approximately 19 days beginning on 
January 16, which was slightly above flood stage. 
During this event, Mr. John Tarver of the Orange 
County Sheriff ’s Department photographed the 
effects of this flow in Deweyville to provide an indica-
tion of the actual effects of the observed flow, as 
shown in Photographs 1 through 8. These photo-
graphs are included in this report to illustrate the 
river channel capacity for various flow conditions in 
the vicinity of Deweyville, Texas. 

 Referring back to Figure 3, the level of the reser-
voir from December 4, 2000 through May 2, 2001, 
increased from a starting elevation of about 168.7 feet 
to elevation 172.3 feet, respectively. SRA began full 
turbine usage on January 3, when the reservoir was 
at elevation 170 feet. Even though SRA was passing 
the maximum amount of water the Sabine River can 
safely accommodate in-channel at Deweyville (Figure 
4), spillway gate operations would occur when the 
reservoir reached 172.5 feet. Operation of the spill-
way gates is necessary to prevent the reservoir from 
overtopping the crest of the embankment, causing  
an unsafe condition. However, the precipitation 
abated, the inflow into the reservoir decreased, and 
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the res-ervoir never reached 172.5 feet, thus no gate 
operations occurred. If however, gate operations 
occurred when the reservoir first reached elevation 
170 feet on December 30 2000, additional flows would 
have been released through the dam causing substan-
tial flooding at Deweyville approximately five days 
later.21 

 If the spillway gates were operated when the 
reservoir reached elevation 170 feet, then Deweyville 
would have been substantially flooded starting 
around January 4, when in fact, minor flooding was 
first experienced on January 16. The SRA is aware of 
the potential for flooding near Deweyville and began 
full turbine generation (maximum safe river channel 
capacity outflows of 16,000 cfs) on January 3 when 
the reservoir was at elevation 170 feet. Outflows from 
the dam were controlled and peaked at about 16,000 
cfs, thus preventing downstream flooding during the 
January 2001 event in all areas except Deweyville. 
Outflows in excess of 18,000 cfs passing through the 
Deweyville area, as can be seen in Photographs 1 
through 8, adversely impact the residents of Dew-
eyville. Opening the spillway gates at a reservoir 
elevation of 170 feet (or at any reservoir elevation 
above the spillway sill of 145 feet), combined with 
near-full turbine operation, will flood Deweyville in 
five days. Therefore, in this case, the SRAC proposal 

 
 21 Data from the 1989 flood indicate that flood peaks from 
the dam reach Burkeville in approximately 1/2 day, Bon Wier in 
3 days, and Deweyville in approximately 5 days. 
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to begin spillway releases at 170 feet would have 
caused increased flooding in the Deweyville area (i.e. 
higher flood levels) almost 2 weeks before minor 
flooding did occur. 

 
March 2001 Rainfall Event 

 When compared to the January 2001 flow event, 
the available data for the March 2001 rainfall event 
shows that the river system responded in a similar 
manor. The magnitude of the March 2001 event, how-
ever, was larger than the January 2001 event. During 
the January event, Deweyville was the only area 
where the river flow exceeded bank full conditions 
and caused localized flooding. The March 2001 event, 
in contrast, exceeded bank full conditions for the 
entire downstream reach. Photographs 9 through 14 
show the impacts that occurred in the Deweyville 
area on March 5, 2001. As inflows continued, the 
amount of flooding increased as shown in Photo-
graphs 15 through 21. The March 2001 rainfall event 
caused significantly more flooding than the January 
2001 event because more water was in the reservoir 
and river system prior to the start of the March 
event. See Figures 2 and 3 showing the storage and 
stage of the reservoir for the period of March 1 
through April 1, 2001. The reservoir had not recov-
ered from the January event when the March event 
occurred. The water surface elevation and thus the 
volume of water in the reservoir was higher at the 
onset of the March event than it was for the January 
event and there was no time to safely lower the 
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reservoir (with respect to downstream flooding) before 
the March storm began. Since the March event oc-
curred shortly after the January event, it required 
the dam operators to handle two significant flow 
events back to back. The timing of the March event 
was such that it did not allow sufficient time from the 
end of the January event to effectively lower the 
reservoir water surface elevation before the March 
event began refilling the reservoir. 

 The storage capacity of the Toledo Bend reservoir 
at an elevation of 170 feet is 4,123,426 acre feet. At 
an elevation of 172.5 feet, the storage is 4,568,976 
acre feet, or a difference of approximately 445,500 
acre feet. Assuming no inflows and a flow release of 
16,000. cfs (flows of about 18,000 cfs cause flooding in 
the Deweyville area a few days after this magnitude 
of flow is released from the dam) it would take about 
14 days to draw the reservoir down from elevation 
172.5 feet to 170 feet, or about one foot of reservoir 
decrease for every 6 days. If the flow released is 
30,000 cfs, it would take 3 days to draw down the 
reservoir one foot. This simple calculation shows that 
the volume of water in the Toledo Bend reservoir is so 
large that it requires large releases to lower the 
water surface elevation of the reservoir. Although the 
dam is capable of passing large flow amounts, flows 
in excess of 18,000 cfs from the dam result in bank 
full conditions in the area near Deweyville. Thus the 
passage of natural flows is not possible without some 
flooding of the downstream reach due to existing river 
channel hydraulics. 
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 The amount of runoff from the March rainfall 
event was significantly larger than that of the Janu-
ary event. For example, gage data, shown graphically 
on Figure 4, illustrates the flows that passed through 
Toledo Bend dam for both events. As can be seen on 
the graph, flows in the range of 16,000 cfs passed 
through the dam during January and February. After 
a few days of fluctuating releases, outflows increased 
to 19,000 cfs on March 1, 2001, in response to new 
rainfall. Several days of continued rainfall and gate 
operations increased outflows to 84,000 cfs. Flows of 
this magnitude cause the river to rise out the river 
channel and cause flooding in several downstream 
locations as the flood passes downstream. The peak 
outflow due to the January 2001 event was only 
about 16,000 cfs. 

 The USGS flow gages located downstream of the 
Toledo Bend Dam show the magnitude and timing of 
the flood peak as it travels downstream. Figures 4 
through 10 show the peak flow and stage for the 
gages located below the Toledo Bend Dam. For exam-
ple, Figures 5 and 6 show the peak flow and stage 
elevation at the Burkeville Gage, USGS gage No. 
08026000. The peak flow of 87,900 cfs with a corre-
sponding stage of 45.31 feet occurred on March 6, 
2001. The bank full stage, as identified by the USGS 
at the Burkeville gage is 38 feet therefore the river 
overflowed the banks by about 7.3 feet. Figures 9 and 
10, show the peak flow and stage elevation at the 
Sabine River near Ruliff, Texas (Deweyville) Gage, 
USGS gage No. 08030500. The peak flow of 84,600 cfs 
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with a corresponding stage of 27.76 feet occurred 
in the evening of March 10, 2001. It took four days 
for the flood wave to travel from Burkeville to 
Deweyville. Photographs taken on March 5th and 9th 
(Photographs 9-21) are attached to this report to 
show the amount of downstream flooding as a result 
of this storm. Comparisons of these effects can be 
made by reviewing the attached gage data for the cor-
responding dates. In addition, the difference in flood-
ing near Highway 12 Bridge in Deweyville, Texas due 
to flows of about 19,000 cfs and approximately 80,000 
cfs is shown on Photographs 2 and 15 respectively. 

 The nature and timing of the January 2001 and 
March 2001 events demonstrates the dam’s inability 
to prevent significant flooding in the downstream 
reach for multiple storms occurring within short time 
intervals. Since the Toledo Bend Dam has little flood 
control storage, storms occurring back to back present 
a significant challenge to the dam operators. Al-
though Toledo Bend dam is capable of passing these 
large flow events through the powerhouse and spill-
way gates, the downstream river channel is not 
capable of handling large flows without spilling over 
the river bank. Adding to this complex situation is the 
variability of the storm systems including the actual 
storm centering, storm tracking, rain intensity, and 
storm duration. An inaccurate prediction of any one of 
these variables can lead to significantly different 
weather consequences. If heavy rains occur down-
stream of the dam, then flooding may occur inde-
pendently of flows from the reservoir. Conversely, if 
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heavy rains occur directly over the reservoir, then 
very little lead time may be available to attempt to 
reduce the reservoir level. Many scenarios are possi-
ble, and each storm event must be handled individu-
ally considering its specific characteristics. 

 
Effect of the Toledo Bend Dam on Historic Flooding 

 Several downstream residents have stated that 
there has been more flooding (and more severe peaks) 
since the construction of Toledo Bend Dam. To deter-
mine the possible effect the Toledo Bend Dam has had 
on historic flooding along the Sabine River in this 
area, USGS data is plotted showing the daily mean 
streamflow data from the Deweyville area (near 
Ruliff) from October 1924 to August 1999 (Figure 14). 
This gage station has the longest period of record and 
is located in the area most prone to flooding. The 
USGS data indicate that the bank full condition near 
Ruliff occurs at a flow of approximately 18,000 cfs. 
The dam was completed in 1969. By using Figure 14 
the number, rate, and peaks of historic flooding in the 
Deweyville area can be determined for periods before 
and after dam construction. From the pre-dam years 
of 1924 to 1968 (44 years) there are approximately 92 
peaks recorded above 18,000 cfs at Ruliff, or approx-
imately 2.5 events per year on average. From the 
post-dam years of 1969 to 1999 (30 years) there are 
approximately 52 events recorded exceeding 18,000 
cfs, or approximately 1.7 events per year on average. 
The resultant magnitude of flows is similar for the 
two time periods, but slightly higher for the pre-dam 
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years. These data indicate that there has not been 
any significant effect from the presence of the dam at 
the Ruliff gage location, and that the presence of the 
dam may have actually been slightly beneficial. 

 
3. Analyzing the Project for Various Operating 

Options for Previous (1989 and 1999) Storm 
Events 

 There are many factors affecting the ability of a 
dam to control flooding of the downstream areas. The 
Toledo Bend Dam is designed as a run-of-the-river 
hydroelectric project. It was not designed to provide 
flood protection to downstream areas. The dam main-
tains the normal water surface elevation by passing 
flows in excess of inflows through the powerhouse 
and spillway gates as needed. During flood events, 
when inflows are larger than powerhouse outflows, 
gate operations are necessary to maintain a safe res-
ervoir surface elevation. Larger inflows require addi-
tional gate operations to maintain a safe pool level. 
However, the extent of the reservoir control appears 
to be minimal based on our review of historic floods. 
Under the most ideal conditions (no preceding con-
tinuous rainfall; controlled release at the onset of the 
flood runoff into the reservoir), a large portion of the 
historic events considered can be contained in the res-
ervoir. The amount of storage available at the onset of 
the rain event of course depends upon the reservoir 
elevation. The lower the reservoir level is maintained, 
the larger the volume of storm water that may be 
retained in the reservoir. However, ideal conditions 
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did not exist during the two historic events consid-
ered (1989 and 1999) and rarely will occur during a 
significant flood event. These events were preceded 
by sustained rainfall/runoff prior to the occurrence of 
the main event, which greatly reduced or eliminated 
any assumed available storage. It appears that the 
timing of flooding can be delayed but mitigation or 
elimination of downstream flooding cannot be guar-
anteed. 

 Considerations for operating this project for flood 
control is very difficult because of the complexities 
involved. Primarily, there are many variables that 
must be considered at the time of the storm. These 
include: 

1. The tracking of the storm, whether from 
south to north, west to east, etc. 

2. Location of the storm (is the storm centered 
only on the reservoir, only on the down-
stream area, or both). 

3. Duration of the storm. 

4. Major rainfall/runoff events that contain 
embedded or concentrated rainfall cells with-
in the major rainfall/runoff event, of major 
rainfall/runoff event within a sustained rain-
fall event. 

5. Storms that occur directly on the reservoir 
and are not recorded by rain gages, thus 
runoff characteristics significantly change 

6. Pre-storm reservoir and drainage area condi-
tions. 
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7. Operation of the spillway to prevent dam 
overtopping. 

 Some storm events are preceded by rain for 
months prior to the main storm event. The rains that 
precede a storm normally saturate the soil and drain 
into the reservoir, thus taking up available storage 
space. Smaller storms can be managed but only by 
maintaining a lower reservoir pool for an extended 
period of time. At a reservoir elevation of 168 feet, 
some reduction of downstream flooding may be feasi-
ble for storms producing inflows of less magnitude 
than the May 1989 storm, but not for those of a 
greater magnitude. Trying to lower the reservoir just 
prior to a storm is not practical from a time con-
straint point of view. It takes 6 days to lower the 
reservoir 1 foot assuming the drawdown is accom-
plished through a safe downstream channel capacity 
discharge of 16,000 cfs and no additional inflow to the 
reservoir occurs. In order to provide flood control 
for larger storms, the reservoir will have to be con-
sistently set at an elevation much lower than 168. 

 The frequencies of the 1989 and 1999 storm 
events are very difficult to determine. All gage sta-
tions are located below the dam and therefore repre-
sent regulated flow conditions. In addition, they are 
influenced by inflow from tributaries along the reach 
of the river. The storm events produced various 
intensities of rainfall over the large reservoir and 
upstream watershed, making it difficult to use this to 
determine the flood frequency. However, it may be 
possible to approximate the frequencies by using the 
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regulated flows downstream. Looking at these results 
one could estimate the May 1989 storm to be in the 
range of a 50- to 100-year event and the 1999 storm a 
100 to 500-year event. This would imply that two 
major flood events of up to the 500-year event oc-
curred only 10 years apart. 

 The following analyses assume that the 1989 and 
1999 flood events occurred on a reservoir elevation 
beginning at 162 feet, 168 feet, and 172.5 feet. In 
addition, it is assumed there is no inflow into the 
reservoir prior to the flood event. This is a highly 
unlikely situation, but was assumed in order to first 
determine the storage capacity at various reservoir 
levels for the two flood events. Then the impact of the 
more realistic situation of inflow into the reservoir 
was considered. These analyses are not detailed stud-
ies and the results are dependent on many hydrologic 
and hydraulic variables (as discussed earlier in this 
report) and assumptions. If it is determined that 
lowering or maintaining the operating level at a 
lower level is a possibility, then a more detailed 
analysis may be needed and should include the effects 
of sustained large inflows into the reservoir prior to 
the actual flood event, seasonal fluctuations on reser-
voir levels and the impact of these fluctuations on 
power losses and impact on the flooding downstream. 

 
Toledo Bend Reservoir Flood Analysis  

The 1989 Storm – The May 1989 flood was caused 
by heavy rainfall occurring May 17, 18, and 19, 1989, 
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with a total rainfall of 5.05 inches at the dam site and 
8 to 14 inches at various locations on and around the 
reservoir with no rainfall downstream of the dam. 

1. If the reservoir started at elevation 162, the 
analysis indicates that the storm can be con-
tained without downstream flooding. At elevation 
162 feet and an onset release of 5,500 cfs, the res-
ervoir will not rise to elevation 168 feet through-
out the event. 

2. If the reservoir started at elevation 168 feet, 
the analysis indicates that the storm can be con-
tained without flooding downstream. Releases 
through the powerhouse above elevation 168 feet 
is assumed at 16,000 cfs. 

3. If the reservoir started at elevation 172.5 feet 
(the beginning of gate operations), the analysis 
indicates that the storm cannot be contained. 
There will be major flooding downstream with a 
maximum discharge of 173,700 cfs. 

The 1999 Storm – The January 30, 1999 flood was 
caused by heavy rainfall with a rainfall of 12.01 
inches at the dam site. This slow moving storm sys-
tem dumped 3 to 11 inches of rain across north Texas 
and northwest Louisiana. 

1. If the reservoir started at elevation 162 feet, 
the analysis indicates that the storm can be con-
tained without downstream flooding. A total flow 
of 21,500 cfs would pass through the dam when 
the reservoir starts at elevation 162 feet and an 
onset release of 5,500 cfs occurs at the beginning 
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of the storm. Without an onset release, the reser-
voir reaches elevation 168 feet more rapidly. 

2. If the reservoir started at elevation 168 feet, 
the analysis indicates that the storm cannot be 
totally contained. There will be flooding down-
stream with a maximum discharge of 36,100 cfs 
for both the onset release and no onset release. 
Releases through the powerhouse above elevation 
168 feet are assumed at 16,000 cfs. 

3. If the reservoir started at elevation 172.5 feet 
(the beginning of gate operations), the analysis 
indicates that the storm cannot be contained. 
There will be major flooding downstream with a 
maximum discharge of 254,800 cfs. 

 Under the assumptions FERC used in the anal-
yses, it appears there may be some flood reduction 
benefit from a reservoir with a pool elevation 168 feet 
for some small storms. However, the assumption of no 
inflow prior to a major event is not probable, and if 
included in the analyses it would add a substantial 
amount of water to the system and would raise the 
reservoir above the pre-storm elevation very quickly, 
thus completely negating the flood control benefits. 
The two historical events were preceded by a signifi-
cant amount of sustained rainfall over a long period 
of time (weeks to months). If inflows of 30,000 cfs 
with outflow of 16,000 cfs occurred prior to the storm, 
it will take 28 days for the reservoir to reach eleva-
tion 172.5 feet from a starting elevation of 168 feet. 
Assuming an inflow of 50,000 cfs with an outflow of 
16,000 cfs, it will take only 12 days for the reservoir 
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to reach elevation 172.5 from a starting elevation of 
168 feet. With the reservoir starting at 168 feet, there 
appears to be no significant advantage of onset re-
leases. 

 Results of all of these approaches gave very sim-
ilar conclusions. This evaluation indicates that storm 
specific characteristics make flood control at the 
Toledo Bend Dam very difficult. There are circum-
stances, such as storms that occur at the upper por-
tion of the basin, where the dam can reduce the 
effects of downstream flooding, although to a very 
limited degree. However, the dam has little control 
over the runoff produced by storms that originate 
from the south, near the Gulf, and track northward. 

 Toledo Bend Dam cannot be effectively managed 
for flood control of large storms like those in 1989 and 
1999 if power generation or recreation along the res-
ervoir is to be maintained. That is, in order to provide 
adequate flood control for those two events, the res-
ervoir will have to be set at a level at elevation 162 
feet or below to effectively manage the flow from 
these specific events. Maintaining the reservoir at 
elevation 162 feet however, would prohibit power 
production and adversely effect boat docks and recre-
ational opportunities. Dam operations cannot draw 
down the reservoir quickly enough beforehand, and 
sustained rainfall prior to the major storm event will 
negate any flood control storage unless the reservoir 
is consistently kept very low during the “storm sea-
son”. Smaller storm events may possibly be contained 
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at an elevation of approximately 168 feet as long as it 
is not preceded by continued rain. 

 
Comments 

 The Toledo Bend Bi-State Alliance (Alliance), by 
letter dated February 26, 2003, provided a single 
comment concerning the flooding issue. In summary, 
the Alliance acknowledged that the Toledo Bend Dam 
was not conceived, intended, designed, built, nor can 
it be operated as a flood control structure. The Alli-
ance indicated that stopping power generation at 
elevation 168 feet msl. would not significantly, if at 
all, increase the possibility of flooding in the areas 
below the dam. The Alliance noted that regardless of 
the initial water surface elevation of the reservoir, the 
Toledo Bend Dam is unable to prevent flooding of the 
downstream areas if the right hydrometerological 
conditions develop. The Alliance also stated that the 
reservoir level has been higher than elevation 168 
feet at the beginning of all the recorded flood cases 
below the dam. 

 The comments provided by the Alliance acknowl-
edge the difficulties in providing flood control protec-
tion at the Toledo Bend Dam. Although the Toledo 
Bend Dam can pass flow via the powerhouse or 
spillway, the capacity of the stream channel in the 
down stream reach restricts the amount of flow that 
can be released without adverse impacts. The Alli-
ance did indicate that maintaining a water surface 
elevation of 168 feet would not add to the flooding 
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potential in the downstream reach. In addition, the 
Alliance noted that all recorded historical down-
stream flood events occurred when the reservoir 
water surface elevation was higher that elevation 168 
feet at the beginning of the rain event. Our analysis 
considered the 1989 and 1999 flood events with three 
distinct starting reservoir water surface elevations, 
162 feet, 168 feet and 172.5 feet, respectively. If flood 
control benefits were the only consideration and all 
other potential benefits associated with higher reser-
voir levels are ignored, our results indicate that a 
reservoir level of 168 feet would provide some reduc-
tion of downstream flooding for storms producing 
inflows of less magnitude than the May 1989 storm, 
but not for those of a greater magnitude. As noted in 
our report, trying to lower the reservoir just prior to a 
storm is not practical from a time constraint point of 
view. It takes 6 days to lower the reservoir 1 foot 
assuming the drawdown is accomplished through a 
safe downstream channel capacity. 

 Although we were unable to verify that all histor-
ical flood events occurred with the reservoir above 
elevation 168 feet, our analysis indicates that the 
dams ability to control flood events is related to the 
antecedent conditions, available storage capacity and 
downstream channel hydraulic capacity. Review of 
historical events shows that it would have been ben-
eficial to have the reservoir at or below elevation 162 
feet during the 1989 and 1999 flood events to prevent 
impacts to the downstream reach. Maintaining the 
reservoir at elevation 168 feet during the 1999 event 
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would not have prevented downstream impacts. 
Maintaining a reservoir water surface at the eleva-
tion that is necessary to prevent adverse impacts to 
the downstream area would prohibit power produc-
tion and adversely effect boat docks and recreational 
opportunities. The inability to rapidly lower the 
reservoir before major storm events negates any flood 
control storage unless the reservoir is consistently 
kept very low. 

 
Mitigation Efforts Considered 

 Removal of the sand bars and bridge trestles in 
the downstream areas (Deweyville, Texas) would not 
likely have a significant effect on the flood levels but 
may provide a localized positive effect on the proper-
ties located near the improvements. 

*    *    * 

[Figures And Photographs Omitted In Printing] 

 


