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INTEREST OF AMICI CURIAE1 

Amici curiae listed in the Appendix are professors 
of law with particular expertise and interest in immi-
gration and constitutional law.  Amici have a profes-
sional interest in ensuring that the Court is informed of 
the historical context for the statute at issue in this 
case, the former 8 U.S.C. § 1432(a), and the extent to 
which that law reflects outdated gender stereotypes 
                                                 

1 No counsel for any party authored this brief in whole or in 
part or made any monetary contribution to the preparation or 
submission of this brief.  Counsel of record for both parties were 
timely notified of amici’s intention to file this brief.  Letters of 
consent from counsel of record for both parties are on file with the 
Clerk. 
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and norms about who is a “legitimate” parent.  Amici 
also have a professional interest in ensuring that the 
Court is informed about the conflict between the out-
dated rationale for Section 1432(a) and modern equal 
protection jurisprudence. 

STATEMENT 

Petitioner Clerde Pierre was born in Haiti in 1978 
to Lavaud Pierre and Marie Carmel Yverose Thelismé, 
who were not married to each other.  Pet. 3.  Shortly 
after Petitioner’s birth, Ms. Thelismé abandoned him.  
Id.  Lavaud Pierre, Petitioner’s father, took full respon-
sibility for raising Petitioner.  Id.  When Lavaud Pierre 
immigrated to the United States in 1981, Petitioner’s 
great-grandmother and paternal aunt cared for him, 
and Lavaud Pierre continued to provide financially for 
Petitioner’s medical care and education.  Id. 3-4.  
Lavaud Pierre became a naturalized U.S. citizen in 
1992.  Id. 4.  In 1993, Petitioner arrived in the United 
States as a lawful permanent resident (“LPR”) to live 
with Lavaud Pierre.  Id. 

Had it been Petitioner’s father who abandoned him 
at birth and his mother who naturalized and subse-
quently brought Petitioner to live with her, Petitioner 
would have become a citizen automatically, by opera-
tion of law.  Alternately, had Lavaud Pierre and Ms. 
Thelismé been married and then legally separated at 
any point prior to Petitioner’s arrival in the United 
States, Petitioner would also have become a U.S. citi-
zen automatically upon Lavaud Pierre’s naturalization.  
This is because, under 8 U.S.C. § 1432(a),2 a child born 

                                                 
2 Congress enacted the former 8 U.S.C. § 1432(a) in 1952.  See 

Immigration and Nationality Act, Pub. L. No. 95-417, § 321, 66 
Stat. 245 (1952).  In 2000, Congress prospectively replaced 8 
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outside the United States to noncitizen parents ac-
quired citizenship upon “[t]he naturalization of the par-
ent having legal custody of the child when there has 
been a legal separation of the parents or the naturaliza-
tion of the mother if the child was born out of wedlock 
and the paternity of the child has not been established 
by legitimation.”3  8 U.S.C. § 1432(a)(3) (emphasis add-
                                                                                                    
U.S.C. § 1432(a) with the Child Citizenship Act (CCA), which al-
lows both naturalized fathers and mothers to directly transmit 
citizenship to their nonmarital children. Pub. L. No. 106-395, 
§§ 101, 103, 114 Stat. 1631, 1631-1633 (2001) (effective Feb. 27, 
2001).  However, because Petitioner turned eighteen prior to the 
effective date of the CCA, the CCA’s new naturalization provi-
sions did not apply to him.  See Drakes v. Ashcroft, 323 F.3d 189, 
191 (2d Cir. 2003) (“The CCA’s derivative citizenship provision 
applies only to children who, as of the effective date of the CCA, 
[meet Section 1431(a)’s requirements].” (citation omitted)).  Any 
reference in this Brief to Section 1432(a) refers to the pre-CCA 
version of that section, which was in effect between Petitioner’s 
admission to the United States and his eighteenth birthday.   

3 The Immigration and Naturalization Act (“INA”) does not 
define the term “legal separation.”  The prevalent view among the 
federal Courts of Appeal has been to determine whether a “legal 
separation” has taken place by looking to the applicable state or 
foreign law on marital relations as a rule of decision.  See, e.g., 
Wedderburn v. INS, 215 F.3d 795, 799 (7th Cir. 2000) (“‘[L]egal 
separation of the parents,’ as words in a federal statute, must take 
their meaning from federal law. …  But federal law may point to 
state (or foreign) law as a rule of decision[.]’”); Bagot v. Ashcroft, 
398 F.3d 252, 285 (3d Cir. 2005) (same).  But see Nehme v. INS, 252 
F.3d 415, 422 (5th Cir. 2001) (rejecting “contention that the law of 
any one state should govern the determination whether an alien 
child’s parents [are] ‘legally separated’” and noting meaning of “le-
gal separation” in INA purely a matter of federal law). 

In any event, the federal Courts of Appeal to consider the is-
sue have determined that some formal and legally-cognizable act of 
separation is necessary for transmittal of citizenship under Section 
1432(a)(3) even if a child’s parents never married—that is, when the 
separation would not constitute a “divorce,” as that act is commonly 
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ed).4  However, because it was Petitioner’s father who 
became a naturalized citizen, and then brought Peti-
tioner to the United States after Petitioner’s mother 
abandoned him, Petitioner was not eligible for automat-
ic citizenship.  Under Section 1432(a), a father who nat-
                                                                                                    
understood.  See Lewis v. Gonzales, 481 F.3d 125, 130 n.4 (2d Cir. 
2007) (acknowledging “possibility … that some jurisdiction might 
allow unwed couples to achieve a legal separation”); Wedderburn, 
215 F.3d at 799-800 (“[I]t is at least possible that Jamaica permits 
unmarried persons to obtain a ‘legal separation[.]’”).  Here, it is un-
disputed that Petitioner’s parents never married.  Petitioner ar-
gued below that his mother’s renunciation of her parental rights in 
a signed affidavit fit the definition of “legal separation,” but the 
Second Circuit rejected that claim.  See Pierre v. Holder, 738 F.3d 
39, 48-50 & n.5 (2d Cir. 2013).  Petitioner has not presented the 
question of what constitutes a “legal separation” to this Court. 

4 Former 8 U.S.C. § 1432(a) reads in full: 

A child born outside of the United States of alien par-
ents, or of an alien parent and a citizen parent who has 
subsequently lost citizenship of the United States, be-
comes a citizen of the United States upon fulfillment of 
the following conditions: 

(1) The naturalization of both parents; or  

(2) The naturalization of the surviving parent if one 
of the parents is deceased; or 

(3) The naturalization of the parent having legal 
custody of the child when there has been a legal 
separation of the parents or the naturalization of the 
mother if the child was born out of wedlock and the 
paternity of the child has not been established by 
legitimation; and if 

(4) Such naturalization takes place while such child 
is under the age of eighteen years; and 

(5) Such child is residing in the United States  

8 U.S.C. § 1432(a) (emphases added).  There was no dispute below 
that Petitioner had satisfied § 1432(a)(4) & (5), and that 
§ 1432(a)(1) & (2) did not apply.  See Pierre, 738 F.3d at 45. 
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uralizes cannot transmit citizenship to his child if he 
was never married to the child’s mother (unless the 
mother dies, see id. § 1432(a)(2)).  This is true even 
when, as in the case of Petitioner, the child’s mother 
renounced responsibility for him at birth and never had 
any role in raising or caring for him. 

In the decision below, the Second Circuit held that 
Section 1432(a) advanced the legitimate governmental 
interests of “the preservation of the family unit and pro-
tection of the parental rights of the alien parent.”  Pierre 
v. Holder, 738 F.3d 39, 52 (2d Cir. 2013) (accepting Gov-
ernment’s argument that the statute advanced those 
goals).  The Second Circuit also held that the sex-based 
classifications in Section 1432(a) were justified under the 
biological basis rationale articulated in Nguyen v. INS, 
533 U.S. 53 (2001).  Pierre, 738 F.3d at 57-58.   

SUMMARY OF ARGUMENT 

Under this Court’s well-settled precedent, gender- 
and legitimacy-based distinctions violate equal protec-
tion principles unless they advance important govern-
ment interests and the discriminatory distinctions are 
substantially related to the achievement of those inter-
ests.5  As amici explain, the history of former 8 U.S.C. 

                                                 
5 Amici agree with Petitioner that intermediate level scruti-

ny is the proper standard under which to assess the constitutional-
ity of Section 1432(a).  While immigration laws governing the ad-
mission and deportability of noncitizens are ordinarily subject to 
rational basis review, nationality and naturalization laws are not 
afforded the same deferential treatment because they touch upon 
fundamental rights of citizenship.  Compare Fiallo v. Bell, 430 
U.S. 787, 792 (1977) (“‘[O]ver no conceivable subject is the legisla-
tive power of Congress more complete than it is over’ the admis-
sion of aliens.” (quoting Oceanic Navigation Co. v. Stranahan, 214 
U.S. 320, 339 (1909))), with Nguyen v. INS, 533 U.S. 53, 68, 71 
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§ 1432(a) demonstrates that the statute does not serve 
important, or even legitimate, government interests.  
The statute encapsulated and perpetuated sex-based 
and legitimacy-based distinctions premised on men’s 
and women’s “proper” parental roles.  Regulations 
based upon these antiquated notions continue to affect 
people like Petitioner, even when the distinctions un-
dergirding the statute have given way to changes in 
social understanding and practice. 

Historically, according to powerful sex-based cul-
tural assumptions, mothers bore full responsibility for 
children born out of wedlock, while fathers played a 
minor role—or none at all—in rearing their non-marital 
children.  Based on these now-archaic assumptions, citi-
zenship statutes—through rigid rules that completely 
disregarded a child’s actual family structure—
substantially limited the transmittal of citizenship be-
tween citizen fathers and their foreign-born non-
marital children.  However, as Petitioner’s own case 
starkly demonstrates, the historical assumptions un-
derlying these rules ignore the reality that fathers do 
play a role in rearing their nonmarital children, and of-
ten (as in Petitioner’s case) bear complete responsibil-
ity for raising them. 

The Court’s precedents are clear that enforcing the 
kinds of outdated stereotypes that animated 8 U.S.C. 
§ 1432(a) is not a legitimate government interest.  Rem-
edying the discrimination in the statute is important be-
cause, as explained in the Petition for Certiorari, Sec-

                                                                                                    
(2001) (applying intermediate level scrutiny to determine constitu-
tionality of nationality statute requiring legitimation for child born 
abroad to unmarried noncitizen mother and citizen father); see also 
Kennedy v. Mendoza-Martinez, 372 U.S. 144, 159 (1963) (“Citizen-
ship is a most precious right.”). 
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tion 1432(a) continues to burden a large number of peo-
ple despite having been replaced.  See Pet. 28-33.  This 
Court should grant the petition for certiorari and strike 
down the unconstitutional gender- and legitimacy-based 
distinctions contained in Section 1432(a).  In addition, to 
the extent that Nguyen v. INS can be interpreted as 
endorsing the outdated logic behind Section 1432(a), this 
Court should grant the petition for certiorari to review 
the proper application of Nguyen.  

ARGUMENT 

I. ORIGINS OF GENDER AND FAMILY STEREOTYPES UN-

DERLYING CITIZENSHIP LAWS 

The Court of Appeals rejected Pierre’s challenge to 
the constitutionality of Section 1432(a)(3), in part, be-
cause it credited the Government’s asserted interests 
to support the statute.  The court concluded that Sec-
tion 1432(a)(3) advanced two “closely related interests”:  
“[(1)] the preservation of the family unit and [(2)] pro-
tection of the parental rights of the alien parent.”  
Pierre v. Holder, 738 F.3d 39, 52 (2d Cir. 2013).  The 
court further concluded that Section 1432(a)(3) 
achieved this purpose—and thus survived constitution-
al challenge under either rational basis review or in-
termediate scrutiny—by “prevent[ing] the naturalizing 
parent from depriving the alien parent of parental 
rights, absent a legal custodial arrangement favoring 
the naturalizing parent.”  Id. at 52-53.  The court’s hold-
ing in this regard depends on discredited social and le-
gal norms of citizenship statutes that, like Section 
1432(a), rely upon anachronistic generalizations of gen-
der-based family roles and of the separate spheres that 
men and women supposedly occupy within the marital 
family.  See, e.g., 8 U.S.C. § 1409(a) (requiring citizen 
fathers, but not citizen mothers, to meet certain resi-
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dency requirements before transmitting citizenship to 
foreign-born, non-marital children). 

Historically, a husband’s status as head of the mari-
tal household conferred upon  him various political, so-
cial, and legal privileges inaccessible to his female spouse 
or unmarried males.  See generally Collins, A Short His-
tory of Sex and Citizenship: The Historians’ Amicus 
Brief in Flores-Villar v. United States, 91 Boston U. L. 
Rev. 1485-1518 (2011); see also Siegel, She the People:  
The Nineteenth Amendment, Sex, Equality, Federal-
ism, and the Family, 115 Harv. L. Rev. 947, 981-987, 
993-997, 1019-1022 (2002); Cott, Marriage and Women’s 
Citizenship in the United States, 1830-1934, 103 Am. 
Hist. Rev. 1440, 1452 (1998).  This privileged standing 
extended to citizenship law.  Case in point, from 1790, 
when the first Congress enacted the Nation’s original 
citizenship statute, until 1934, only a citizen father could 
transmit jus sanguinis citizenship to a foreign-born child 
born within a marriage.  A citizen woman who married 
and then had a child with a noncitizen man could not do 
the same.  See Act of Mar. 26, 1790, ch. 3, § 1, 1 Stat. 103, 
104; see also Act of Feb. 10, 1855, ch. 71, § 1, 10 Stat. 604, 
604 (“1855 Act”); Act of Apr. 14, 1802, ch. 28, § 4, 2 Stat. 
153, 155; Act of Jan. 29, 1795, ch. 20, § 3, 1 Stat. 414, 415.  
Consistent with this policy, a noncitizen woman could 
obtain citizenship simply by marrying an American man, 
but the same statutory benefits did not extend to a 
noncitizen man who married an American woman.  See 
1855 Act, § 2, 10 Stat. at 604.  Indeed, for extended peri-
ods in the late nineteenth and early twentieth centuries, 
a woman who married a noncitizen husband was deemed 
to have surrendered her citizenship and was thus sub-
ject to expatriation.  See, e.g., Pequignot v. City of De-
troit, 16 F. 211, 217 (E.D. Mich. 1883) (“[W]henever an 
American citizen … marries a French citizen …, she 
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should not be deemed [an American citizen].”); see also 
Act of Mar. 2, 1907 (Expatriation Act), Pub. L. No. 59-
193, § 3, 34 Stat. 1228, 1228 (providing that “any Ameri-
can woman who marries a foreigner shall take the na-
tionality of her husband”).6 

Until 1934, the principle of the husband’s hold over 
the marital household also made it impossible for an 
American woman who married a foreigner to transmit 
citizenship to her foreign-born children.  See Act of Apr. 
14, 1802, ch. 28, § 4, 2 Stat. 153, 155; Act of Jan. 29, 1795, 
ch. 20, § 3, 1 Stat. 414, 415; Act of Mar. 26, 1790, ch. 3, 
§ 1, 1 Stat. 103, 104; see also Bredbrenner, A Nationali-
ty of Her Own:  Women, Marriage, and the Law of Citi-
zenship 84 (1998).  As with laws providing for the hus-
band’s exclusive authority over the marital entity, laws 
governing the transmittal of citizenship from American 
mothers to foreign-born children found support in the 
belief that the political, cultural, and legal character of 
the family was the husband’s prerogative.  See, e.g., Act 
of Apr. 14, 1802, ch. 28, § 4, 2 Stat. 153, 155; Act of Jan. 

                                                 
6 These laws, as well as myriad others, were grounded on the 

“merger doctrine,” whereby the act of marriage was deemed to 
constitute a “merger” of the spouses’ identities in which the hus-
band retained all but exclusive authority over the marital entity.  
See Mackenzie v. Hare, 239 U.S. 299, 311 (1915) (“The identity of 
husband and wife is an ancient principle of our jurisprudence. …  
[I]n its origin it is determined by their intimate relation and unity 
of interests, [which] make it of public concern in many instances to 
merge their identity, and give dominance to the husband.”); Cong. 
Globe, 33d Cong., 1st Sess. 170 (1853) (statement of Rep. Cutting) 
(“[B]y the act of marriage itself the political character of the wife 
shall at once conform to the political character of the husband.”); 
see also Davis, Male Coverture: Law and the Illegitimate Family, 
56 Rutgers L. Rev. 73, 77-78 (2003); Collins, When Fathers’ Rights 
are Mothers’ Duties: The Failure of Equal Protection in Miller v. 
Albright, 109 Yale L.J. 1669, 1687-1690 (2000). 
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29, 1795, ch. 20, § 3, 1 Stat. 414, 415; Act of Mar. 26, 1790, 
ch. 3, § 1, 1 Stat. 103; Collins, 91 Boston U. L. Rev. at 
1501-1506; see also Relating to the Naturalization and 
Citizenship Status of Children Whose Mothers Are Cit-
izens of the United States, and Relating to the Removal 
of Certain Inequalities in Matters of Nationality, Hear-
ings on H.R. 3673 and H.R. 77 Before the H. Comm. on 
Immigration and Naturalization, 73d Cong. 29 (1933) 
(statement of Lieut. Col. Fred B. Ryons) (objecting to 
citizenship transmission by married mothers on the 
ground that “[t]he head of the family … has  a perfect 
right and has an obligation as the head of the family to 
rule his family”). 

In 1934, Congress conformed federal law to allow 
U.S. citizen women to transmit citizenship to their for-
eign-born children in the same manner as U.S. citizen 
men.  See Act of May 24, 1934, Pub. L. No. 73-250, 48 
Stat. 797, 797.  Nevertheless, understandings of mar-
ried women’s subordinated identity within the marital 
context endured in the law.  See generally Collins, 91 
Boston U. L. Rev. at 1505-1506.  For example, the 1934 
change adopted stringent residency requirements for 
children of mixed-nationality couples.  Congress re-
quired that children born abroad to U.S. citizen fathers 
or mothers married to a noncitizen spouse spend a 5-
year period of residence within the United States be-
tween the ages of 13 and 18 in order to retain U.S. citi-
zenship.  Act of May 24, 1934, Pub. L. No. 73-250, 48 
Stat. at 797; see 86 Cong. Rec. 11,945 (1940) (letter dat-
ed June 1, 1938 from Sec’y of State Cordell Hull, Att’y 
Gen. Homer Cummings, and Sec’y of Labor Frances 
Perkins).  These requirements were ostensibly sex-
neutral and applied to children born abroad to either an 
American father or mother.  However, in 1940, Con-
gress exempted the children of citizen parents who “at 
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the time of the child’s birth … resid[ed] abroad solely 
or principally in the employment of the [U.S.] Govern-
ment of the United States or a bona fide American … 
organization[.]”  Nationality Act of 1940, Pub. L. No. 
76-853, § 201(g), 54 Stat. 1137, 1139 (“1940 Act”).  As 
married women rarely fit the described class of indi-
viduals who were employed at the time of the child’s 
birth, this exemption seldom applied to American 
women married to foreign nationals who gave birth 
while residing abroad.  See, e.g., Collins, 91 Boston U. 
L. Rev. at 1506 n.7 (“[I]n the mid-twentieth century, 
working women were often lawfully dismissed during 
pregnancy, and few had access to maternity leave or 
job security after the birth of a child.”). 

Sex-based generalizations and stereotypes regard-
ing the proper role of men and women in the marital 
sphere also shaped the statutory rights of unwed par-
ents.  See Collins, 91 Boston U. L. Rev. at 1506.  A re-
view of these statutes reveals a distinct pattern: subject 
to minimal administrative encumbrances, citizenship 
statutes consistently recognized the statutory right of 
unwed citizen mothers to transmit citizenship to their 
offspring.  By contrast, the rights of unmarried fathers 
to bestow U.S. citizenship to their children were nar-
rowly delimited or altogether curbed.  See generally 
Antognini, From Citizenship to Custody: Unwed Fa-
thers Abroad and at Home, 36 Harv. J.L. & Gender 405 
(2013); Collins, 91 Boston U. L. Rev. at 1506. 

On the surface, the seemingly preferential treat-
ment given to unmarried mothers in this domain might 
appear to mark a departure from traditional familial 
privileges, most of which commonly inured to the benefit 
of fathers.  Not so.  Instead, the limited rights of unmar-
ried fathers as to their children were part and parcel of a 
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well understood, if now outdated, principle:  while a hus-
band was presumed to be the head of his family and 
speak for his dependents, a man had no obligation to 
care for “illegitimate” children born out of wedlock.  See 
Collins, 91 Boston U. L. Rev. at 1507; see also Volpp, Di-
vesting Citizenship: On Asian American History and 
the Loss of Citizenship Through Marriage, 53 UCLA L. 
Rev. 405, 420 n.71 (2005) (“Unmarried men could not 
pass their citizenship to their foreign-born children un-
less the children were legitimated; this protected men 
from claims on property, support, and status by foreign-
born illegitimate children.”).  Conversely, a woman who 
bore a child outside of marriage was not only subject to 
social opprobrium, but also responsible for the child’s 
rearing and well-being.  See, e.g., Wright v. Wright, 2 
Mass. 109, 110 (1806) (“In legal contemplation, a bastard 
is generally considered as the relative of no one. …  [T]o 
provide for his support and education, the mother has a 
right to the custody and control of him, and is bound to 
maintain him, as his natural guardian.”). 

The premise that fathers of children born out of 
wedlock should remain unencumbered from any re-
sponsibility for their illegitimate offspring thus shaped 
citizenship transmittal laws.  See Collins, Illegitimate 
Borders: Jus Sanguinis Citizenship and the Legal Con-
struction of Family, Race, and Nation, 123 Yale L.J. 
2134, 2137 n.4 (2014) (“[T]he gender-asymmetrical prin-
ciples governing birth status … were incorporated into 
citizenship law, limiting citizenship transmission be-
tween American fathers and their nonmarital chil-
dren[.]”).  Although the laws governing the transmittal 
of jus sanguinis citizenship from 1790 through 1940 
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were silent as to the marital status of a citizen parent,7 
courts and administrators consistently interpreted the 
statutes as conferring citizenship to the marital chil-
dren of citizen fathers, but not to illegitimate children 
born outside a marriage.  See, e.g., Guyer v. Smith, 22 
Md. 239, 249 (1864) (holding 1802 citizenship transmittal 
statute did not confer jus sanguinis citizenship to U.S. 
citizen father’s foreign-born non-marital children).  In 
1940, Congress codified this principle into law.  The Na-
tionality Act of 1940 prescribed various restrictions on 
the ability of citizen fathers of non-marital children 
born abroad to transmit citizenship—e.g., establish-
ment of paternity (legitimation) while the child was a 
minor, a ten-year residency requirement in the United 
States for the father, and a five-year residency re-
quirement between the ages of thirteen and twenty-one  
in the United States for the child—none of which ap-
plied to citizen mothers.  See 1940 Act, §§ 201(g) & 205, 
54 Stat. at 1138-1140.  As such, the 1940 Act continued 
to insulate fathers of non-marital children from obliga-
tions toward their illegitimate progeny.8  See Collins, 
109 Yale L. J. at 1698 (“The [1940 Act] had little impact 

                                                 
7 See Act of Feb. 10, 1855, ch. 71, § 1, 10 Stat. 604, 604; Act of 

Apr. 14, 1802, ch. 28, § 4, 2 Stat. 153, 155; Act of Jan. 29, 1795, ch. 
20, § 3, 1 Stat. 414, 415; Act of Mar. 26, 1790, ch. 3, 1 Stat. 103, 104; 
see also Collins, 109 Yale L. J. at 1685-1686. 

8 Despite the fact that Congress did not codify sex-based dis-
tinctions regarding transmittal of citizenship to nonmarital children 
until 1940, government agencies in charge of administrating the 
citizenship laws recognized unmarried women’s rights to transmit 
citizenship to their children born out of wedlock long before that 
date.  See Orfield, The Citizenship Act of 1934, 2 U. Chi. L. Rev. 99, 
105 (1934) (“Under the old practice a child born abroad of an un-
married American mother acquired American citizenship[.]” (citing 
State Department Memorandum dated Oct. 27, 1932)). 
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in this narrow area of citizenship transmission.  The 
foreign-born nonmarital child of an American father 
had no claim to citizenship, unless the father chose to 
confer it upon her, just as she had no automatic claim to 
paternal support.”). 

None of the limitations placed on unmarried fa-
thers’ ability to transmit jus sanguinis citizenship to 
their children constrained unmarried mothers.  Section 
205 of the 1940 Act dictated that a foreign-born child 
“shall be held to have acquired at birth” the mother’s 
citizenship so long as the “mother had the nationality of 
the United States at the time of the child’s birth, and 
had previously resided in the United States or one of 
its outlying possessions.”  1940 Act, 54 Stat. at 1139-
1140.  In contrast to the rules governing the citizen fa-
ther-child relationship, transmittal of citizenship from 
an unmarried mother to her child was all-but automatic 
and occurred by operation of law.  Subject to minor 
modifications, this law endures.9  See 8 U.S.C. § 1409(a); 
Nguyen v. INS, 533 U.S. 53, 64-65 (2001).  Thus, anach-
ronistic sex-based understandings of men’s and wom-
en’s role in the social, familial, and legal spheres contin-
ue to animate the laws governing the transmittal of jus 
sanguinis citizenship from parent to foreign-born child. 

As the current case attests, similarly antiquated 
concerns loomed large in the context of acquisition of 
citizenship by persons born to noncitizen parents who 
subsequently obtain citizenship via naturalization.  Sec-
tion 1432(a)(3), challenged here, provides a mechanism 
for foreign-born non-marital children of naturalized 

                                                 
9 In 1952, Congress mandated that the residency requirement 

applicable to citizen mothers of children born abroad and out of 
wedlock be fixed at one year.  See Immigration and Nationality 
Act of 1952, Pub. L. No. 82-414, § 309(c), 66 Stat. 163, 238-239. 
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mothers to acquire U.S. citizenship, but provides no 
means for the non-marital children of naturalized fa-
thers.  The statute’s raison d’etre is undisputedly the 
same that animates other sex-discriminatory distinc-
tions on citizenship by birthright—namely, the archaic 
notion that a man who fathers a child outside of a mar-
riage will not play a role in the child’s rearing, or  be ex-
pected to do so.  See Hill, Equal Protection Misapplied: 
The Politics of Gender and Legitimacy and the Denial 
of Inheritance, 13 Wm. & Mary J. Women & L. 129, 147-
148 (2006) (“The notion of coverture, dedicated to giving 
a man effective ownership over his wife and legitimate 
children, extended to deny the relation between a father 
and his illegitimate children. …  This rule ensured that a 
man remained in complete control of his property and 
family lineage.” (footnotes omitted)). 

It is not difficult to recognize the stereotypes lurk-
ing behind Section 1432(a): these entered the legislative 
record in most unsubtle ways.  For example, asked to 
inform Congress on the position of the U.S. Depart-
ment of State toward a proposed bill that would have 
recognized the relationship of the father and the illegit-
imate child for purposes of immigration, a testifying 
administrator explained in 1975 that the Department 
saw “insufficient reason why immigration benefits 
should be conferred simply because of a biological rela-
tionship between an illegitimate child and its father, 
particularly since … many fathers either abandon or 
show little interest in such a child.”  Review of Immi-
gration Problems: Hearings Before the Subcomm. on 
Immigration, Citizenship, and Int’l Law of the H. 
Comm. on the Judiciary, 94th Cong. 151 (1976) (state-
ment of Leonard F. Walentynowicz, Adm’r, Bureau of 
Security & Consular Affairs).  Accordingly, the State 
Department advocated against modifying the law, as 
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“in the case of a child born out of wedlock, a family uni-
ty is normally maintained between the child and its 
natural mother but not necessarily between the child 
and its natural father.”  Id. at 134. 

Statutes, like the one at issue in this case, bearing 
upon the rights of men’s and women’s ability to pass on 
citizenship to their offspring, thus reify now-outdated  
gender norms about fathers’ and mothers’ responsibili-
ties outside of marriage.  See also 8 U.S.C. § 1409.  The 
sex-based distinction codified in Section 1432(a) en-
trenches outmoded notions of family and parenthood in 
spite of the fact that its cultural and legal underpin-
nings are increasingly incongruous with prevailing so-
cial norms.  See infra Part I; see also Davis, Male Cov-
erture: Law and the Illegitimate Family, 56 Rutgers L. 
Rev. 73, 76 (2003) (“Illegitimacy classifications are 
anomalous in the law largely because of the ascendancy 
of the formal equality paradigm.”); Collins, 91 Boston 
U. L. Rev. at 1501 (noting presumptions about “men’s 
place as head of the marital family and household” per-
sisted through twentieth century “[e]ven in the face of 
significant changes in married women’s legal status”). 

In the present case, the Second Circuit held that 
Section 1432(a) advanced two legitimate government 
interests: “the preservation of the family unit and pro-
tection of the parental rights of the alien parent.”  
Pierre, 738 F.3d at 52.  However, as the history of Sec-
tion 1432(a) (and the citizenship laws more broadly) 
shows, these interests were themselves based on archa-
ic and stereotypic notions about families and gender 
roles.  See supra Part I.  For example, it was assumed 
that, in the case of out-of-wedlock children, the only the 
type of family unit that could exist involved the child 
and his mother.  See, e.g., Collins, 109 Yale L. J. at 1672 
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(“Under coverture, men had full legal rights and re-
sponsibilities regarding children born in marriage, 
while women had full legal rights and responsibilities 
regarding children born out of marriage. …  [T]he law 
imposed no obligation [on men] to support or care for 
their nonmarital children.”).  

That these notions are outdated is also clearly 
demonstrated by Petitioner’s circumstances.  For Peti-
tioner, the only “family unit” meriting “preservation” 
was the unit of Petitioner and his father; it was undis-
puted that Petitioner’s mother abandoned him at birth 
and was never part of his “family” in any real sense.  
See Pierre, 738 F.3d at 43.  Likewise, Petitioner’s 
mother, for all practical purposes, renounced any “pa-
rental rights” she had when she abandoned Petitioner.  
Id.  Moreover, Petitioner’s circumstances are hardly 
unique.  Nearly 40% of children in America are born out 
of wedlock,10 and there has been a significant rise in the 
percentage of households headed by single fathers.11 

II. CERTIORARI IS WARRANTED TO REITERATE THAT THE 

CONSTITUTION PROHIBITS DISCRIMINATION MOTIVAT-

ED BY GENDER AND LEGITIMACY STEREOTYPES 

The Court has made clear numerous times that 
gender- and legitimacy-based discrimination is permis-
sible only if it substantially relates to important gov-
ernmental interests.  Here, however, the challenged 
                                                 

10 See Ventura, U.S. Dep’t of Health & Human Servs., Chang-
ing Patterns of Nonmarital Childbearing in the United States, 
NCHS Data Brief No. 18, at 6 (May 2009), http://www.cdc.gov/
nchs/data/databriefs/db18.pdf. 

11 Livingston, Pew Research Ctr., The Rise of Single Fathers 
(July 2, 2013), http://www.pewsocialtrends.org/files/2013/07/single-
fathers-07-2013.pdf (reporting a ninefold increase in single-father 
households since 1960). 
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distinctions in 8 U.S.C. § 1432(a) serve no purpose oth-
er than to perpetuate outdated notions about gender, 
legitimacy, and family, which cannot be a legitimate, 
much less important, government interest.  Thus, certi-
orari is warranted to address the Second Circuit’s con-
flict with this Court’s decisions.  In particular, certiora-
ri is warranted to clarify that Nguyen v. INS, on which 
the Second Circuit relied in rejecting Petitioner’s gen-
der discrimination argument, does not permit the type 
of gender discrimination contained in Section 1432(a). 

A. The Decision Below Conflicts With Equal 
Protection Jurisprudence 

This Court has repeatedly held that equal protec-
tion principles forbid discrimination based on sex ab-
sent an “exceedingly persuasive justification.”  United 
States v. Virginia, 518 U.S. 515, 524 (1996); Mississippi 
Univ. for Women v. Hogan, 458 U.S. 718, 724 (1982).  
The burden of this heightened scrutiny “is met only by 
showing at least that the classification serves important 
governmental objectives and that the discriminatory 
means employed are substantially related to the 
achievement of those objectives.”  Hogan, 458 U.S. at 
724 (internal quotation marks omitted, emphasis add-
ed).  This enhanced scrutiny is designed to ferret out 
and discard “fixed notions concerning the roles and 
abilities of males and females”; when the “statutory ob-
jective itself reflects archaic and stereotypic notions … 
the objective itself is illegitimate.”  Id. at 725.  In fact, 
the Court cautioned in City of Cleburne v. Cleburne 
Living Ctr., that “statutes distributing benefits and 
burdens between the sexes in different ways very like-
ly reflect outmoded notions of the relative capabilities 
of men and women.”  473 U.S. 432, 441 (1985) (emphasis 
added); see also J.E.B. v. Alabama ex rel. T.B., 511 
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U.S. 127, 152 (1994) (Kennedy, J., concurring in judg-
ment) (case law evolving since 1971 “reveal[s] a strong 
presumption that gender classifications are invalid”). 

Consistent with this framework, the Court has 
struck down numerous discriminatory laws that relied 
on prior stereotypes that may have been widely ac-
cepted at some point in the past.  See, e.g., Virginia, 518 
U.S. at 534, 536 (invalidating ban on women attending 
Virginia Military Institute and noting that at the time 
of school’s founding in 1839, higher education “was con-
sidered dangerous for women”); Wengler v. Druggists 
Mut. Ins. Co., 446 U.S. 142, 150 (1980) (striking down 
differential treatment in Missouri survivor benefit 
statute where the statute was based on state legisla-
ture’s belief that “a widow was more in need of prompt 
payment of death benefits upon her husband's death 
without drawn-out proceedings to determine the 
amount of dependency than was a widower”); Wein-
berger v. Wiesenfeld, 420 U.S. 636, 643 (1975) (striking 
down statute that barred Social Security survivor ben-
efits to widowers as being based on the “archaic and 
overbroad generalization … that male workers’ earn-
ings are vital to the support of their families, while the 
earnings of female wage earners do not significantly 
contribute to their families’ support”); Stanton v. Stan-
ton, 421 U.S. 7, 10, 14-15 (1975) (invalidating differential 
age-of-majority statute that fostered “old notions” 
about the expected roles of men and women); Frontiero 
v. Richardson, 411 U.S. 677, 689 (1973) (striking down 
statute imposing additional burdens on servicewomen 
claiming husbands as dependents and rejecting Gov-
ernment’s argument that it was permissible for Con-
gress to “presume that wives of male members are fi-
nancially dependent upon their husbands, while bur-
dening female members with the task of establishing 
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dependency in fact”); Hogan, 458 U.S. at 729 (overturn-
ing state university’s “policy of excluding males from 
admission to the School of Nursing” because the policy 
“tend[ed] to perpetuate the stereotyped view of nurs-
ing as an exclusively woman’s job”).12  Cf. Nevada Dep’t 
of Human Res. v. Hibbs, 538 U.S. 721, 731 (2003) (criti-
cizing “differential leave policies [that] were not at-
tributable to any differential physical needs of men and 
women, but rather to the pervasive sex-role stereotype 
that caring for family members is women's work”).  

The Court has also held that heightened scrutiny 
applies to classifications based on legitimacy.  See, e.g., 
Clark v. Jeter, 486 U.S. 456, 461 (1988).  The Court ex-
plained in Astrue v. Capato ex rel. B.N.C., that “punish-
ing [children for] the illicit relations of their parents … 
is illogical and unjust.”  132 S. Ct. 2021, 2033 (2012).  
Thus, the Court has struck down numerous statutes 
that unfairly burden out-of-wedlock children.  See, e.g., 
Clark, 486 U.S. at 465 (overturning under heightened 
scrutiny state statute requiring illegitimate children to 
prove paternity within six years of birth in order ever 
to seek financial support from father); Pickett v. Brown, 
462 U.S. 1, 18 (1983) (applying heightened scrutiny to 
two-year period for establishing paternity and finding 
that it unduly restricted the right of illegitimate chil-
dren to parental support).  Furthermore, scholars have 

                                                 
12 Indeed, the statute’s gender discrimination would be inva-

lid even if even if the stereotypes underlying the statute had sta-
tistical support.  See J.E.B., 511 U.S. at 139 n.11 (“We have made 
abundantly clear in past cases that gender classifications that rest 
on impermissible stereotypes violate the Equal Protection Clause, 
even when some statistical support can be conjured up for the 
generalization.” (collecting cases)).  This is because such stereo-
types “deny … opportunity” to those who do not conform.  Ngu-
yen, 533 U.S. at 74 (O’Connor, J., dissenting). 
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explained that legitimacy-based classifications were 
historically a proxy for other invidious discrimination, 
such as discrimination based on race.  See, e.g., Davis, 
56 Rutgers L. Rev. at 91-92.  This pattern is also evi-
dent in the history of sex-based nationality and citizen-
ship laws.  See generally Collins, 123 Yale L.J. 2134. 

In upholding Section 1432(a)’s legitimacy-based 
classifications, the Second Circuit held that the statute 
“did not deliberately target illegitimate children for dis-
favored treatment or impose burdens based on stigma 
or stereotyping” but rather was meant to “set worka-
ble, bright-line standards applicable to the different 
contexts presented by married, and never-married, 
parents.”  Pierre, 738 F.3d at 54.  But this Court’s prec-
edent is clear that discrimination cannot be justified by 
its administrative benefits.  In Frontiero, for example, 
the Court instructed that “any statutory scheme which 
draws a sharp line between the sexes, solely for the 
purpose of achieving administrative convenience, nec-
essarily commands dissimilar treatment for men and 
women who are similarly situated, and therefore in-
volves the very kind of arbitrary legislative choice for-
bidden by the Constitution.”  411 U.S. at 690 (emphasis 
in original).  Similarly, in the case of Section 1432(a), 
any supposed administrative benefit due to differential 
treatment of out-of-wedlock children cannot satisfy 
heightened scrutiny, especially in light of the outdated 
stereotypes lurking behind the statute.  Cf. Wengler, 
446 U.S. at 152 (“It may be that there are levels of ad-
ministrative convenience that will justify discrimina-
tions that are subject to heightened scrutiny under the 
Equal Protection Clause, but the requisite showing has 
not been made here by the mere claim that it would be 
inconvenient to individualize determinations about 
widows as well as widowers.”). 
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Because 8 U.S.C. § 1432(a) supports “archaic and 
stereotypic notions” regarding families and parental 
rights, it has no legitimate objective and thus cannot 
survive heightened scrutiny.  Hogan, 458 U.S. at 725.  
The Second Circuit’s decision upholding the statute 
thus conflicts with the Court’s long-established equal 
protection jurisprudence.  The Court should therefore 
grant the petition for certiorari to correct this conflict.  
See, e.g., City of Los Angeles v. David, 538 U.S. 715, 716 
(2003) (certiorari granted where lower court’s decision 
“runs contrary to settled principles of constitutional 
law”). 

B. Certiorari Is Warranted To Bring Nguyen In 
Line With The Court’s Equal Protection Ju-
risprudence 

The 5-4 majority in Nguyen recognized one narrow 
sex-based classification that survives heightened scru-
tiny: in establishing parental ties sufficient for children 
to derive citizenship at birth, biological differences be-
tween men and women justify additional requirements 
on non-marital children born to citizen fathers.  See 
Nguyen, 533 U.S. at 64-65.  Nguyen concerned 8 U.S.C. 
§ 1409(a), “which sets forth the requirements for one 
who was born out of wedlock and abroad to a citizen fa-
ther and a noncitizen mother.”  Id. at 57-58.  In the 
Court’s opinion, biological differences between men and 
women justified the imposition of burdens on unmar-
ried fathers in demonstrating the establishment of pa-
rental rights to transmit citizenship.  See id. at 74. 

Although Nguyen concerned 8 U.S.C. § 1409(a),  
which creates gender-based distinctions for transmis-
sion of citizenship at birth, the Second Circuit held that 
Nguyen’s biological rationale applied to the sex-based 
distinction in Section 1432(a).  Pierre, 738 F.3d at 57-58.  
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However, the situation governed by Section 1432(a)—
transmission of citizenship after birth, upon naturaliza-
tion of a parent—is not tied to any biological impera-
tive.  Mothers are just as capable as fathers of raising 
or abandoning their children, as demonstrated in Peti-
tioner’s case.  Certiorari is warranted in this case if for 
no other reason than to clarify whether Nguyen can be 
applied to justify gender- and legitimacy-based discrim-
ination that has no biological basis.  See, e.g., Gressman 
et al., Supreme Court Practice 252 (9th ed. 2007) (certi-
orari appropriate where “the language of an earlier Su-
preme Court opinion may be … too sweeping when 
sought to be applied to a problem the Court did not 
have in mind”).  Indeed, in 2010, the Court granted cer-
tiorari in Flores-Villar v. United States, to determine 
whether Nguyen “permits gender discrimination that 
has no biological basis.” Pet. i, Flores-Villar, 131 S. Ct. 
2312 (2011) (09-5801).13  The Court did not resolve this 
question, instead issuing a 4-4 per curiam decision.  See 
131 S. Ct. 2312 (2011).  Certiorari in this case would en-
able the Court to resolve the important questions left 
unanswered in 2011. 

Moreover, even if Nguyen is read narrowly, its 
purported reliance on biology itself reflects outdated 
stereotypes and is therefore at odds with the Court’s 
equal protection jurisprudence.  See Part II(A), supra.  
The Nguyen Court identified two different governmen-
tal objectives of Section 1409.  The first was ensuring 
that biological ties exist between the child and the citi-
                                                 

13 Flores-Villar concerned 8 U.S.C. §§ 1401(a)(7) and 1409, 
which “impose a five-year residence requirement, after the age of 
fourteen, on U.S. citizen fathers—but not on citizen mothers—
before they may transmit citizenship to a child born out of wedlock 
abroad to a non-citizen.”  United States v. Flores-Villar, 536 F.3d 
990, 993 (9th Cir. 2008). 
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zen parent.  See Nguyen, 533 U.S. at 62.  In particular, 
the Court noted that “a mother must be present at 
birth but the father need not be.”  Id. at 73.  But the 
fact that the gestational mother must be physically 
present at birth is becoming increasingly irrelevant to 
childrearing or development.  See Pet. 18-19 & n.15; su-
pra Part I.  The second objective identified in Nguyen 
was ensuring that the child and the citizen parent have 
some “demonstrated opportunity or potential to devel-
op … real, everyday ties.”  533 U.S. at 64-65.  However, 
this argument assumes that unmarried mothers neces-
sarily have an opportunity to create parental relation-
ships, when in reality, for various reasons, they may 
not (such as in Petitioner’s case).  See also Nguyen, 533 
U.S. at 86-87 (O’Connor, J., dissenting) (“[T]he idea that 
a mother’s presence at birth supplies adequate assur-
ance of an opportunity to develop a relationship while a 
father’s presence at birth does not would appear to rest 
only on an overbroad sex-based generalization. …  
There is no reason, other than stereotype, to say that 
fathers who are present at birth lack an opportunity for 
a relationship on similar terms [as the mother].”). 

Because of these and other issues, Nguyen has 
been rightly condemned by scholars as a departure 
from the Court’s trend of rejecting stereotype-based 
gender and legitimacy categorizations.  See, e.g., Davis, 
56 Rutgers L. Rev. at 74 (criticizing Nguyen for 
“threaten[ing] to breathe new life into sex-based illegit-
imacy classifications at both the state and federal lev-
el”); Dowd, Fathers and the Supreme Court: Founding 
Fathers and Nurturing Fathers, 54 Emory L.J. 1271, 
1274 (2005) (criticizing the “negative, stereotypic views 
of [unwed] fathers” in Nguyen as being “especially out 
of place given the Court’s position in other cases sup-
porting a more progressive, pluralistic, contemporary 
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view of parents and families”); Weinrib, Protecting Sex: 
Sexual Disincentives and Sex-Based Discrimination in 
Nguyen v. INS, 12 Colum. J. Gender & L. 222, 224 
(2003) (noting that among scholars, “camps that agree 
on little else have come together to criticize the majori-
ty opinion [in Nguyen] as sexist, narrow-minded, and 
patently conservative”).  Thus, certiorari is warranted 
to reconsider Nguyen.  See, e.g., Afroyim v. Rusk, 387 
U.S. 253, 255-256 (1967) (noting that certiorari was 
granted to reconsider a 10-year-old Court decision de-
cided on a 5-4 vote that had been “a source of contro-
versy and confusion ever since”). 

CONCLUSION 

For the foregoing reasons, and for the reasons ex-
plained in the petition itself, the petition for a writ of 
certiorari should be granted. 
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APPENDIX 

AMICI CURIAE PROFESSORS OF HISTORY,  
POLITICAL SCIENCE AND LAW 

This Appendix provides amici’s titles and institu-
tional affiliations for identification purposes only.  The 
listing of these affiliations does not imply any endorse-
ment of the view expressed herein by amici’s institu-
tions.  

Deborah Anker is a Clinical Professor of Law and 
Director of the Immigration and Refugee Clinical Pro-
gram at Harvard Law School.  Professor Anker teaches 
various courses on immigration law.  She is the author 
of Law of Asylum in the United States, a leading trea-
tise on immigration law.  During her over 25 years of 
experience, Professor Anker has become one of the 
most widely known asylum scholars and practitioners 
in the United States. 

Virginia Benzan is a Visiting Assistant Clinical 
Professor of Law at Suffolk University School of Law.  
Professor Benzan teaches the Immigration Law Clinic.  
Previously, she served as a Staff Attorney at the Mas-
sachusetts Law Reform Institute, where she special-
ized in immigration law and advocated on behalf of low 
income immigrants. 

Stella Burch Elias is an Associate Professor of 
Law at the University of Iowa College of Law.  Profes-
sor Elias teaches courses on immigration law, criminal 
law, and public international law.  From 2010 to 2012, 
she taught at Harvard Law School as a Climenko Fellow 
and Lecturer.  Her articles have appeared in the Yale 
Journal of International Law, the Berkeley Journal of 
International Law, and the Wisconsin Law Review. 
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Jennifer Chacón is a Professor of Law at the Uni-
versity of California at Irvine School of Law.  Professor 
Chacón teaches courses on immigration law, constitu-
tional law, and criminal law.  She is the recipient of the 
2008-2009 Distinguished Teaching Award from the 
University of California at Davis King Hall School of 
Law.  Her articles have appeared in the Immigration & 
Nationality Law Review, the Duke Law Review, and 
the California Law Review. 

Kristin A. Collins is the Sidley Austin-Robert D. 
McLean ’70 Visiting Professor of Law at Yale Law 
School and a Peter Paul Career Development Professor 
of Law at Boston University School of Law.  Professor 
Collins teaches Advanced Topics in Civil Procedure as 
well as Marriage and the State. She has written exten-
sively in the field of legal history, including a history of 
gender and marriage based citizenship laws.  Her arti-
cles have appeared in the Yale Law Journal, the Yale 
Journal of Law & Humanities, the Vanderbilt Law 
Review, and the Boston University Law Review. 

Adam B. Cox is a Professor of Law at the New 
York University School of Law.  Professor Cox teaches 
Immigration Law and the Rights of Noncitizens as well 
as Legislation and the Regulatory State.  Prior to join-
ing NYU’s faculty, he was a Professor of Law at the 
University of Chicago School of Law.  He has writing 
on a broad range of topics in the fields of immigration 
law, voting rights, and American constitutional law.  
His articles have appeared in the University of Chicago 
Law Review, the Yale Law Journal, and the Virginia 
Law Review. 

Christopher Lasch is an Assistant Professor of 
Law at the University of Denver Sturm College of 
Law.  Professor Lasch teaches the Criminal Defense 
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Clinic.  Previously, he taught numerous clinics at Yale 
Law School as a Robert M. Cover Clinical Teaching 
Fellow, including Worker and Immigrant Rights Advo-
cacy.  His scholarship focuses on state post-conviction 
litigation and the intersection of criminal and immigra-
tion law. 

Stephen H. Legomsky is the John. S. Lehmann 
University Professor of Law at the Washington Uni-
versity School of Law.  Professor Legomsky teaches 
courses on immigration law.  From 2011 to 2013, he 
served as Chief Counsel to the U.S. Citizenship and 
Immigration Services.  He has served as a consultant to 
several foreign governments on immigration and refu-
gee policies.  He has also chaired the American Immi-
gration Lawyers Association’s Law Professors’ Com-
mittee and is the recipient of the Washington Universi-
ty’s Arthur Holly Compton Award. 

Hiroshi Motomura is the Susan Westerberg 
Prager Professor of Law at UCLA School of Law.  Pro-
fessor Motomura teaches various courses on immigra-
tion law including Immigrants’ Rights and Internation-
al Migration.  He is a co-author of two immigration-
related casebooks, Immigration and Citizenship: Pro-
cess and Policy, and Forced Migration: Law and Poli-
cy.  He is the recipient of the Professional and Scholarly 
Publishing Award from the Association of American 
Publishers for his book, Americans in Waiting: The 
Lost Story of Immigration and Citizenship in the Unit-
ed States. 

Nancy Morawetz is a Professor of Clinical Law at 
the New York University School of Law. Professor 
Morawetz teaches the Immigrant Rights Clinic.  She 
has written extensively on issues related to immigra-
tion, citizenship, deportation, and judicial review.  Her 
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articles have appeared in the Harvard Law Review, the 
New York University Law Review, and the Georgetown 
Immigration Law Journal. 

Ragini Shah is an Associate Clinical Professor of 
Law and Director of Clinical Programs at Suffolk Uni-
versity School of Law.  She teaches the Immigration 
Law Clinic. Previously, Professor Shah was a Lecturer 
in Law and Clinical Staff Attorney in the Child Advo-
cacy and Immigration Law Clinics at Columbia Univer-
sity School of Law.  Her most recent publication, Shar-
ing the American Dream: Towards Formalizing the 
Status of Long Term Resident Undocumented Children 
in the United States, appeared in the Columbia Human 
Rights Law Review.  

Jayashri Srikantiah is a Professor of Law at 
Stanford Law School.  Professor Srikantiah is the 
founding director of the Immigrants’ Rights Clinic at 
Stanford Law School.  She has litigated cases in the 
immigration courts, the federal district courts, the 
Ninth Circuit Court of Appeals, and the U.S. Supreme 
Court.  In recognition of her work on behalf of immi-
grants’ rights,  California Lawyer magazine named 
Professor Srikantiah as one of the magazine’s 2014 At-
torneys of the Year. 

Leti Volpp is the Robert D. and Leslie Kay Raven 
Professor of Law in Access to Justice at the University 
of California, Berkeley, School of Law. Professor Volpp 
teaches courses on immigration law, citizenship, and 
property.  She has served as a Skadden Fellow at 
Equal Rights Advocates and the ACLU Immigrants’ 
Rights Project.  She has also written extensively on is-
sues related to citizenship, migration, culture, and iden-
tity. Her articles have appeared in the Columbia Law 
Review and the UCLA Law Review. 


