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CAPITAL CASE

QUESTION PRESENTED

Does Due Process require that state procedural law, which is designed to 

ensure that jurors properly weigh aggravating and mitigating circumstances, 

be followed in capital cases?
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PARTIES

Petitioner is Jakeem Lydell Towles.  Respondent is the Commonwealth

of Pennsylvania. 
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PETITION FOR WRIT OF CERTIORARI

Jakeem Lydell Towles respectfully petitions for writ of certiorari to 

review the judgment of the Supreme Court of Pennsylvania.

OPINION BELOW

The opinion of the Supreme Court of Pennsylvania affirmed, on direct 

appeal, Petitioner’s convictions for murder and attempted murder, and 

sentence of death.  Commonwealth v. Towles, --- A.3d --- (Pa. 2014).  

JURISDICTION

The decision of the Supreme Court of Pennsylvania was rendered on 

September 22, 2014.  This Court’s jurisdiction is invoked under 28 U.S.C. 

§1257(a).  This petition is timely filed.

RELEVANT CONSTITUTIONAL PROVISIONS

The Eighth Amendment to the United States Constitution provides:  

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel 

and unusual punishments inflicted.”  

The Fourteenth Amendment to the United States Constitution 

provides in relevant part:  “No State shall . . . deprive any person of life, 

liberty, or property, without due process of law.”
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STATEMENT OF THE CASE

A.  Relevant Proceedings and Disposition in the Courts Below

On May 15th, 2010, petitioner, Jakeem Lydell Towles, was sentenced 

to death in the Lancaster County Court of Common Pleas for the murder of 

Cornell Stewart and attempted murder of John Wright.  Formal sentencing 

was completed on June 11, 2012.

Petitioner filed a timely appeal to the Pennsylvania Supreme Court.  

On September 22, 2014, the Supreme Court entered an order affirming the 

judgment of sentence.  Towles, --- A.3d --- (Pa. 2014)

B.  Facts Relevant to the Question Presented

Pursuant 42 Pa.C.S. §9711(f) and Pa. R. Crim. P 807 and 808, the jury 

in Petitioner’s trial was given a three-part verdict form after the completion 

of the penalty-phase proceedings.  In the “Sentencing Verdict and Findings” 

section of the form, Part A instructs the jurors to check a box for “death” or 

“life imprisonment.”  App. B.  Part B instructs the jurors to explain a 

sentence of “death” by checking a box to show that their determination was 

based on the finding of at least one aggravating circumstance and no 

mitigating circumstance(s), or the finding of one or more aggravating 

circumstance that outweighs any mitigating circumstance(s).  Id.  This 
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section also instructs the jurors to write down the aggravating and mitigating 

circumstances found.  Id.1  

The jury found, and listed on the verdict form, one aggravating 

circumstance:  “In the commission of the offense the defendant knowingly 

created a grave risk of death to another person in addition to the victim of the 

offense.” Id., NT 5/15/10 at 185; 42 Pa.C.S. §9711(d)(7).  The jury found, and 

listed on the verdict form, a number of mitigating circumstances under 42 

Pa.C.S. §9711(e)(8) (“Any other evidence of mitigation concerning the 

character and record of the defendant and the circumstances of his offense”):

Unstable and impoverished nature of Jakeem’s background; the 
emotionally-charged atmosphere of the Mighty Dog contributed 
to Jakeem’s poor decision making; the fact that Jakeem suffered 
a beating just prior to the offense affected his judgment; at the 
time of the offense, Jakeem was under the influence of drugs 
and alcohol, which had some influence on his judgment 
surrounding the circumstances leading to the homicide; Jakeem 
grew up in a chaotic and unstable, violent, single-parent 
environment; his mother was a substance abuser and brought 
men into the home who were violent, drug-dependent and 
alcoholic.  

App. B, NT 5/15/10 at 186. 

Following the recitation of the aggravating and mitigating 

circumstances, the trial judge asked, “Have you, the members of the jury, 

weighed the aggravating and mitigating circumstances and reached a verdict 

of sentence that is unanimous in its decision?”  NT 5/15/10 at 187.  The jury 

informed the judge that they had reached a unanimous sentence of death, 

                                                
1 Part C, which is inapplicable here, instructs the jurors to explain their 
finding of a sentence of life imprisonment.  Id.  
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after which the judge polled every individual juror by asking two questions: 

“have you weighed the aggravating and mitigating circumstances and 

reached a verdict of sentence that is unanimous” and “is that unanimous 

decision for you death?”  Id. at 188-192.  At no point did the jurors indicate 

that they found that an aggravating circumstance outweighed the mitigating 

circumstances.  

On the verdict form, the jury checked the box in Part A indicating a 

sentence of death, but did not check the box indicating the reason for the 

death sentence in Part B.  Towles, --- A.3d --- (Pa. 2014); App. B.  Below 

where they were supposed to check a box, the jury wrote the aggravating 

circumstance that they unanimously found, as well as the mitigating 

circumstances found by at least one juror.  Id.  Defense counsel, upon 

realizing that the form was not filled out properly, filed a post sentence 

motion, which was denied.  Id.

Petitioner filed a timely direct appeal to the Pennsylvania Supreme 

Court challenging, inter alia, the incomplete verdict form.   The Pennsylvania 

Supreme Court affirmed the verdict and the sentence of death.   Id.  
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REASONS FOR GRANTING THE WRIT

The Pennsylvania Supreme Court’s refusal to require Pennsylvania trial 
courts to follow its statutory rules governing capital cases renders 
Pennsylvania’s sentencing scheme unconstitutional under the Eighth and 
Fourteenth Amendments.

Pennsylvania law requires that before a jury imposes death it must 

find, and set forth in a form provided by the court, at least one aggravating 

circumstance and no mitigating circumstances(s), or that the aggravating 

circumstance(s) outweigh(s) the mitigating circumstance(s).  42 Pa.C.S. § 

9711(c)(1)(iv); 42 Pa.C.S. § 9711(f).  Here, the jury found an aggravating 

circumstance and mitigating circumstances, but did not indicate that the 

aggravating circumstance outweighed those mitigating circumstances.  App. 

B.  The trial judge, when polling the jury, never asked the jury the reason for 

their verdict of death.  N.T. 5/15/10 at 188-192.   Nevertheless, the 

Pennsylvania Supreme Court affirmed Petitioner’s death sentence.  

In determining whether or not a jury verdict form is properly filled out,

and thus whether the jury has performed its statutorily mandated duties, the 

Pennsylvania Supreme Court has looked closely at Part B of the verdict form 

(the jurors’ explanation for choosing a sentence of death).  Com. v. Bond, 985 

A.2d 810, 825 (Pa. 2009).  Here, the jury failed to mark the reason for the 

death sentence in Part B, and the trial judge’s polling of the jury did not cure 

this defect.  Because the verdict form in this case was incomplete, it is 

unclear whether the jury found that the aggravating circumstance 

outweighed the mitigating circumstances before it imposed death, as required 



6

by 42 Pa.C.S §  9711(c)(1)(iv).  See, e.g.,,Com. v. Rooney, 866 A.2d 351 (Pa. 

2005) (“If any juror finds at least one mitigating circumstance by a 

preponderance of the evidence, the jury must decide whether the aggravating 

circumstance outweighs the mitigating circumstance.”); Com. v. Billa, 555 

A.2d 835, 845 (Pa. 1989) (“Our trial courts are directed to follow the language 

of the statute and interpretive decision of this Court, and thereby avoid the 

problems created by ill-conceived deviations from that language.”).  

Furthermore, the Pennsylvania Supreme Court has found that it is 

improper for a court to speculate about a jury’s findings.  Com v. DeHart, 650 

A.2d 38, 49 (Pa. 1994).  In Towles, however, the Pennsylvania Supreme Court 

abandoned its prior holdings, and ruled that Pennsylvania statutory rules of 

criminal procedure may be disregarded and that a jury, like the one in 

Petitioner’s case, need not explicitly state that the aggravating circumstance 

outweighed the mitigating circumstances.  Towles, --- A.3d --- (Pa. 2014).    

This holding violated Petitioner’s constitutional rights to due process.  

Sentences of death require “special scrutiny,” Zant v. Stephens, 462 

U.S. 862, 885 (1983), because “[u]nder the Eighth Amendment, the death 

penalty has been treated differently from all other punishments.”  Thompson 

v. Oklahoma, 487 U.S. 815, 857 (198).  See also Mills v. Maryland, 486 U.S. 

367, 383-384 (1988) (“Evolving standards of societal decency have imposed a 

correspondingly high requirement of reliability on the determination that 

death is the appropriate penalty in a particular case.”).  In Blystone v. 
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Pennsylvania, 494 U.S. 299 (1990), this Court held that Pennsylvania’s death 

penalty statute satisfied the due process clause because, inter alia, “[i]t is 

imposed only after a determination that the aggravating circumstances 

outweigh the mitigating circumstances[.]”  Id. at 305.  

Here, the jury did not follow Pennsylvania’s statutory scheme, and did 

not indicate that the aggravating circumstances outweigh the mitigating 

circumstances.  Because the findings of the jury were ambiguous, and 

because the Pennsylvania Supreme Court sustained a death sentence that 

was based on an ambiguous verdict and in contravention of Pennsylvania’s 

statutory scheme, Petitioner’s death sentence is unconstitutional under the 

Due Process clause of the Eighth and Fourteenth Amendments of the United 

States Constitution.  
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CONCLUSION

For all the foregoing reasons, this Court should grant this Petition for 

Writ of Certiorari to the Supreme Court of Pennsylvania.  

                                  Respectfully Submitted,

____________________________________
                                  James J. Karl

                        Chief Public Defender
                        150 N. Queen St., Ste 210
                       Lancaster, PA 17608

karlj@co.lancaster.pa.us
                       (717) 299-8131

                                              Counsel for Petitioner

Dated:   December 15, 2014

mailto:karlj@co.lancaster.pa.us
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